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CHAPTER I 


LEGAL REQUIREMENTS 

In order to undertake any permanent remunerative activity in Brazil, foi*- 
eigners should not enter the country without securing a Permanent Visa. 
Within 30 (thirty) days after arriving in the country, the foreigner should 
register at the Alien Registration Department (Servigo de Registro de Estran- 
geiros >, to whom he must present his passport duly translated, as well as his 
consular documents, vaccination, good conduct, penal precedents certificates) 
and photographs. He will then receive a Permanent Foreign Card (Carteira 
de Estrangeiro Permanente i with which he can lawfully begin his activities 
in Brazil. He is required to report once a year, during three consecutive years, 
to the same Police authority who registered him on entering the country, in 
order to have his card re-validated. 

Registration of all foreigners visiting Brazil in a temporary capacity will 
be made at the time they present their passports and other documents of entry 
—preferably at the point at which they first enter the country. This registra¬ 
tion will be made free of charge for natives of all American nations, Portugal 
and < 'anada, who have neither acquired another citizenship nor lost the citizen¬ 
ship of their native country. Failure to register within eight days of arrival 
in Brazil indicates an expression of intention to leave the country within 
that time, and should a visitor who has failed to register remain in Brazil 
beyond the eight days allowed him, he shall be fined one dollar per month, for 
a maximum of ten months. AH temporally visitors to Brazil, who are not 
citizens of American nations, the Dominion of Canada or Portugal, shall pay 
a fee of $2.50 (two 1J. S. dollars and fifty cents) for registration. With regard 
to visas and all consular documents, the interested party should address 
any of the Consulates (General or Career ) maintained by the Brazilian Gov¬ 
ernment throughout the United States, and which we have listed below. 

BRAZILIAN CONSULATES IN THE UNITED STATES— 

Brazilian Consulate General—10 Rockefeller Plaza, New York, N. Y. 

Brazilian Consulate General—625 Market Street, San Francisco, California. 

Brazilian Consulate General—Miami Daily News Tower, Miami, Florida. 

Brazilian Consulate—294 Washington Street, Boston, Mass. 

Brazilian Consulate—9! 9 North Michigan Avenue, Palmolive Building, 
Chicago, Illinois. 

Brazilian Consulate—Suite 1207, Commerce Building, Houston, Texas. 

Brazilian Consulate—6606 Sunset Blvd., Los Angeles, Cal. 

Brazilian Honorary Consulate—3200 Cunlin St., Dallas, Texas. 

Brazilian * Consulate- Pan American Building, New Orleans, La. 

Brazilian Consulate—738 Widener Bldg., Philadelphia, Pa. 

Brazilian Consulate—427 Wainwright Bldg., Norfolk, Va. 

Brazilian Honorary Consulate—-706 American Building, Baltimore, Md. 

Brazilian Honorary Consulate—17 Broad Street, Charleston, S. C. 

Brazilian Honorary Consulate—810 Drayton Street, Savannah, Ga. 

Brazilian Honorary Consulate—104 University Street, Seattle, Wash. 

BRAZILIAN GOVERNMENT OFFICES IN THE UNITED STATES 

General information on Brazil may be obtained at the following offices main¬ 
tained by the Brazilian Government in the United States: 

Brazilian Embassy—3007 Whitehaven Street, N. W., Washington, D. C. 
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Office of the Commercial Counselor of the Brazilian Embassy—60 East 42nd 
Street, New York, N. Y. 

Brazilian Treasury Delegation—30 Rockefeller Plaza, New York, N. Y. 

Brazilian Government Trade Bureau—551 Fifth Avenue, New York 17, 

N. Y. 

Brazilian Military Commission—2134 Leroy Place, N. W., Washington, D. C. 

Brazilian Army Commission—1631 Euclid Street, N. W., Washington, D. C. 

Brazilian Naval Purchasing Commission—U. S. Naval Clothing 1 >epot 
29th Street and Third Avenue, Brooklyn, N. Y. 

Brazilian Aeronautical Commission—3402 Garfield Street, N. W., Washing¬ 
ton, D. C. 

Brazilian Government Airplane Engine Factory Commission 60 East 42nd 
Street, New York, N. Y. 

Brazilian Merchant Marine Commission—Brazilian Embassy, 3007 White- 

*/ 7 

haven Street, N. W., Washington, D. C. 

Companhia Siderurgica Nacional (National Steel Company of Brazil) — 
2422 Euclid Avenue, Cleveland, Ohio. 

National Coffee Department of Brazil—120 Wall Street, New York, N. Y. 

National Coffee Department of Brazil—Merchants Exchange Building—465 
California Street, San Francisco, Calif. 

National Coffee Department of Brazil—207 Board of Trade Annex, New 
Orleans, La. 

National Matte Institute—120 West 42nd Street, New York, N. Y. 

Lloyd Brasileiro S/S Co.—17 Battery Place, New York, N. Y. 

Lloyd Brasileiro S/S Co.-Board of Trade Building, New Orleans, La. 

CHAPTER II 

ORGANIZATION OF CONCERNS 

Once his personal situation is made legal, the foreigner wishing to establish 
a commercia enterprise in Brazil will act according to the requirements of 
Brazilian laws, giving the enterprise one of the forms of commercial societies 
provided by these laws, and should engage the services of specialized lawyers. 
See “Types of Firms for American Business in Brazil” in this booklet. 

The concern mus' be registered at the Junta Commercial; next, an operating- 
license ‘rom the City authorities should be applied for—and then, it will be in 
a position to start working. Although the process sounds rather involved, it is 
usually completed within a maximum of eight weeks, and only in exceptional 
cases does it take a greater length of time. 

Foreign companies wishing to incorporate in Brazil, in addition to require¬ 
ments of a general character contained in the law referred to, will be obliged 
to attend to those exigencies specified in Chapter 8, and particularly Articles 
‘>4 and 73. Such specific requirements read as follows: (Decree Law No. 2,627, 
September 26, 1940). 

A: Authorization rom the 'ederal Government to operate in Brazil must 
be applied for through a petition accompanied by several documents. 

B: The company should operate in Brazil with the same name used in the 
country of origin, and may add such words as “do Brasil” or “para o Brasii" 
«respectively “of Brazil” and “for Brazil”). 

C: Such a oreign company must have a legal representative in Brazil with 
full powers of attorney to decide any questions in a definite way, and said rep- 
resenta ive should be in a position to represent the company in court. 
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D: 1 ie annual report should be published, as well as the profits and losses 
of subsidiaries, branches or agencies existing in the country. 

The English translation of the text of the Brazilian law which governs the 
estab iskment and operation of corporations in Brazil is found in Chapter \ 1 
of this booklet. 

The t ranslation of this law, as well as that of the law on the Brazilian In¬ 
come Pax was made by the British Chamber of Commerce in Rio de Janeiro, 

through the courtesy of which we have been allowed to use the text in this 
report. 

CAPITAL TRANSFER 

All banking transactions between the United States and Brazil are carried 
out under he supervision oh the two respective governments, with which the 
banks are in permanent contact. 

Cor any fur? her information on these transactions, we suggest that the 
parties interested address their own banks, which will be in a position to 
supply them with all details. 


EXCHANGE 

\ 

The following paragraphs have been taken from the booklet “Estab¬ 
lishing a Business in Brazil,” organized by the American Republics Unit of 
the Coreign and Domestic Commerce Bureau of the U. S. Department of 
Commerce (Washington, January, 1944). They deal with Exchange and 
Customs Tariffs and Regulations in Brazil, and we sincerely recommend the 
( eading of this pamphlet which is an accurate and authoritative work, to all 
those wishing to set up commercial establishments in Brazil. 

Brazil instituted control over transactions in foreign exchange in 1931. 
Several major changes were adopted prior to the issuance of Decree No. 1,201 
of April 8, 1939, which is stili the basic exchange control regulation of Brazil. 

I .sat Decree (1 1 authorized the sale, freely, to banks of all exchange entering 
the country; < 2) re-established the requirement which had been abolished 
in November, 1937, that banks purchasing export drafts should sell a portion 
of the amounts of such drafts to the Bank of Brazil at a rate fixed bv the 
iank, a:u! fixe-: ’he amount at • >() percent; (3) abolished all control over 
rates at which transactions in exchange take place except those involving 
the 30 percent of export drafts referred to in (2 > ; i4> provided for three 
exchange markets, (hlicial, Free, and Special Free; (5) designated the type 

of transactions for each of these markets. Exchange Regulations are ad¬ 
ministered by the Bank of Brazil. 

The Official Market is reserved exclusively to the Bank of Brazil, while all 

banks, including the Bank of Brazil, and exchange houses are permitted to 

rate in the Free anc Special Free Markets. However, exchange houses 

may operate in the Free Market only upon special authorization by the 
Bank of Brazil. 

Official Market Exchange comprises that resulting from the obligatory 

sale to the Bank o; 30 percent of the exchange arising out of exports. Such 

exchange may be used only to meet the exchange requirements of the National 
Government. 

Free Market Exchange comprises the remaining 70 percent of the value of 
export drafts, an i all other exchange entering the country except that ac¬ 
quired from tourists in the form of travelers’ checks and foreign currency, 
or under letters of credit. Payments for imports and of freight charges, in¬ 
surance premiums, agents’ commissions, and lor such other purposes as 
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permitted by the Bank of Brazil, are effected with exchange acquired in the 
Free Market. 

Special Free Market Exchange consists of that acquired from tourists. 
Under the Deci'ee of April 8, 1939, such exchange was reserved exclusively 
for meeting Brazilian travel and maintenance expenditures abroad. More 
recently, however, it has been used also for dividends, profits, and immigrant 
remittances. Part has also been converted into gold abroad. 

All transfers of funds abroad, including payment for imports and ex¬ 
penses incidental thereto, require approval of the Bank of Brazil which is 
evidenced by exchange permits. All payments abroad are subject to a 5 
percent remittance tax. As a consequence of improvement in the country’s 
exchange position since 1939, payments for imports, remittances of dividends 
and other customary business transfers may now be effected with little delay. 
In addition, substantial balances in accumulated dividends which for a number 
of years could not be remitted have now been transferred. It is understood, 
however, that the Bank of Brazil does not look with favor upon the with¬ 
drawal from the country of funds representing principal. 

Changes in exchange rates in recent years have been unimportant. Current 
selling rates (December, 1943; as quoted by the Bank of Brazil of 16.50, 
19.63, and 20.50 cruzeiros per dollar for Official, Free, and Special Free 
Exchange, respectively, differ only fractionally from those prevailing at the 

end of 1940. 

CUSTOMS, TARIFFS AND REGULATIONS 

Practically all imports are dutiable in Brazil. Import duties are assessed 
chiefly on a specific basis; a few products are subject to ad valorem duties, 
based substantially on the c.i.f. value at the port of entry. Brazil depends 
upon import duties for about one-third of its revenue. Many of the tariff 
rates are for revenue, but a considerable number are for the purposes of 
protection of the domestic industry. The Federal Government does not levy 
export duties except on a limited number of products, including coffee, quartz 
crystal, salt, mate, etc. Practically all exports, however, are subject to export 
duties levied by the various States. Export duties are an important source 
of revenue for the Brazilian States. 

Importations for the Brazilian Government are free of duty, except when 
similar products are produced in Brazil in adequate quantity. No import 
duty is co lected on machinery and apparatus for lumbering; for the con¬ 
struction and installation of electric power plants; for setting up cellulose 
plants using domestic raw materials exclusively; for the initial installation 
of malt factories using domestic barley; for machinery and apparatus for 
making linseed and other vegetable oils with domestic raw materials; for 
setting up plants for making caustic soda and quebracho extracts; for ma¬ 
chinery and supplies for newspaper publishers; and for machinery for the 
natural silk industry. In addition, certain industries are required to pay only 
a specified percentage of the rates of import duty on their imports, as follows: 
15 percent of the regular duty on machinery and apparatus imported by the 
sugar mills; machinery, apparatus, and supplies imported by rubber refineries 
and tire and tube factories; and material imported for rubber plantations. 
Twenty-five percent of the duty on railroad rolling stock imported by rail¬ 
roads operated >y the States, the Federal district, and by Municipalities, 
directly or througn a concessionaire. Fifty percent of the duty on machinery 
and materials imported for public transportation services, water, light, and 
gas service, etc.; and machinery, apparatus, and packing material for meat 
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packing and meat stcage plants. Raw materials as such are not exempted 

1 : rt duty, other than as they may be included under the foregoing 

provisions. 

I nited States-Brazii Trade Agreement. A trade agreement between the 
1 nited States and Brazil was signed on February 2, 1935, and became effective 
on January 1, 1936. The agreement provides for reciprocal unconditional 
most-favored-nation treatment and for tariff concessions on a long list of 
: i ducts of both countries, in the agreement the United States put on the 
duty-free lis: coffee, cocoa beans, crude ipecac, crude mate, gutta balata, 
zirconium ores and concentrates, babassu nuts and oil, raw deerskins, car- 
nauba wax, beeswax, and cabinet wood logs. The United States duty was 
1 ' M1 <>nc• -}i 1 ii ■ i manganese ore, Brazil nuts, castor beans, copaiba balsam, 

■' ' : ' cessed ipecac and herva mate. < 'ver 90 percent of United States im¬ 
ports from Brazil were covered by these concessions. In return Brazil reduced 
its duties on United States products by from 20 to 67 percent of the duty 
on a long list of agricultural and industrial products, including automobiles 

^ trucks and part.' thrivi f, tires and tubes, rubber hose, radio apparatus 
and tubes, certain paints and varnishes, common soap, cotton shirts, certain 
oilcloths, surgical gauze, ' - ertain linoleum, colored upper leather and patent 
leather, dry batteries, spark plugs, steel furniture, steel filing cabinets, scales, 
gasoline pumps, turpentine, white cement, chewing gum, canned salmon, 
canned vegetables, canned fruit, oatmeal, and powdered milk. By reason of 
most-favored-nation commercial agreements between Brazil and other coun¬ 
tries the Brazilian tariff concessions have been extended to most commercially 
important countries. 

■ 1 ’ •' : ’h 1 ' hnited States-Brazil trade agreement, consult Kxecutive 

Agreemi ■ t Series No. 82, / Reciprocal Trade Agreement and Supplementary 
Agreement Between the United States of America and Brazil, 1942, published 
by the Department of State, and available from the Superintendent of Docu¬ 
ments, Washington 25, D. C., at the price of 10 cents. 

CURRENCY 

^ r Brazilian cu Toney is the “Cruzeiro” (meaning cross ' which is divided 

into one hundred u Centavos” (cents). One Cruzeiro is worth U. S. $0.05 (five 

cents) appn \ mutely,—which gives the U. S. dollar an approximate value of 
: > Cruzeiros, or Cr$ 20,00. 


CHAPTER III 

AMERICAN INVESTMENTS IN BRAZIL 

According to recent releases of the United States Treasury Department, 

the private investments of American citizens in Brazil are estimated at 

$337,242,"28. 'The British press indicates that British investments in Bi’azil 
total $951,063,396.) 

American direct investments in Brazil, in 1929, 1936 and 1940, are as 
follows, according to data from the United States Department of Commerce: 

1929 ...$193,606,000 

1936 . 194,345,000 

1940 . 240,109,000 

1943 . 337,242,028 

In 1940, American direct investments in Brazil by industrial groups were 
as follows: 
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Industrial Groups 

Manufacturing . 

Distribution . 

Agriculture . 

Mining and Smelting. 

Petroleum . 

Public Utilities and Transportation 
Miscellaneous . 


Number 

Value in 1,000 Dollars 

43 

$240,109 

30 

17,875 

+ . 

...._ + 

1 . 

6 

30,717 

12 . 

112,451 

21 

9,530 


TOTAL. 112 . $69,536 

Note: The groups marked are included in the Miscellaneous group. 

The value of American direct investments in Brazil for 1940 totaled 
$240,109,000 and represented an increase of $45,764,000 over 1936. The total 
for 1943 represented an increase of $97,133,028 over the 1940 figures. 

In 1940 the bulk of investments was in manufacturing and distributing 
enterprises. 

According to data released by the United States Department of Commerce, 
total income from American direct investments in Brazil was as follows: 


Year Amount in Millions of Dollars 


1938 .. 

1939 .. 

1940 . 







Rates 

3.8 % 
2.5 % 
3.3% 


AMERICAN FIRMS IN BRAZIL 


Abbott Laboratories 
Acheson Graphite Corporation 
Acme Steel ' 'ompany 
Adams, J. D. Company 
Addressograph Multigraph Corp. 
Admiral Corporation 
All America Cables & Radio Inc. 
Allis-Chalmers Manufacturing Co. 
Almameric Machinery 1 Corp. 
American Aniline Products, Inc. 
American Car & Foundry Export Co. 
American Chamber of Commerce 
American Coffee Corporation 
American Cyanamid & Chemical 
Corp. 

American Express Co. 

American & foreign Cower Co., Inc. 
American Machine & Metals fnc. 
American Optical Company 
American Pipe & Flange Co. 
American Telephone & Telegraph 
Anderson, Clayton & Co. 

Aridyo Corporation 
Armco International Corp. 

Armour & Co. 

Aron, J., & Co. 

Atlantic Refining Company 
Atlantis Sales Corp. 

Atlas Press Company 
Auto-Lite Battery Corp. 

Aviation Equipment & Export 
Ayer, N. W. & Sons 

Babcock & Wilcox Ltd. 


! !aker Castor Oil Co. 

Baker, J. T. Chemical Co. 

Barber Steamship Lines 
Barnsdall Tripoli 1 Corp. 

Bates Valve Bag Corp. 

Bausch & Lomb Optical Co. 

Bedford Constx*uction Company 
Beech Aircraft Corp. 

Bendix Aviation Corp. 

- r'riez Instrument Division) 
Bethlehem Steel Co. 

Blackmer Pump - Co. 

Borg, Warner Corp. 

(Norge Division) 

Brazil-Oiticica 

Brazilian Electric Power Co. 

Bristol Meyers Co. 

Brunswick-Balke Collender Co. 
Brunswick Records 
Bunge Corporation 
Burroughs Adding Machine Co. 

Calco Chemical Division of American 
Cyanamid Co. 

Caloric Company 
■'apewell Manufacturing Co., The 
Carbide & Carbon Chemicals Corp. 
Carborundum Company 
Carrier 1 Corporation 
Caterpillar Tractor Company 
Christiani & Nielsen 
Chrysler Corp. 

Cl BA Company Incorporated 
Cleveland Tractor Company 
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Coca-Cola Co., The 
Colgate-Palmolive-Peet Co. 

.Columbia Pictures 
Combustion Engineering Company, 
Inc. 

< 'ompton & Knowles Loom Works 
Conray Products Co. 

Continental Machines Inc. 

< !orn Products Refining Co. 
Corneliussen & Stakgold, Inc. 

Coty, Inc. 

Crosley Distributing Corp. 

Crown Cork & Seal Co. 

Curtis & Marble Machine Co. 

Cutex Corp. 

Daggett & Ramsdell 
Davidson Chemical Corp., The 
Day, J. H. Company 
Dayton Dowd Co. 

Deming Company, The 
Denver Equipment Co. 

Difco Laboratories 
Dorothy Gray, Ltd. 

Dun & Bradstreet, Inc. 

Dungan, Hood & Company, Inc. 
DuPont de Nemours, E. I. & Co., Inc. 

Eastman Kodak Co. 

Elizabeth Arden 
Eno, J. C. Ltd. 

Eversharp Inc. 

Fadex Chemical Corp. * 

Fadex Foreign Trading Corporation 
'ansteel Metallurgical Corp. 
Firestone Tire & Rubber Co. 

Ford Motor Car Co. 

Forhan Div-Zonite Products Corp. 
Fort Pitt Spring Company 
Foster Machine Co. 

Foster McClellan & Co. 

Gane & Ingram Inc. 

Garay, J. A. & Company 
Gaston County Dyeing Machine Co. 
General Abrasive Co. 

General Electric Co. 

General Motors Export Corp. 
Gillette Safety Razor Co. 

Gondrand Shipping Co. 

Goodyear Rubber Co. 

Grant Advertising, Inc. 

Gurley, W. & L. E. 

Hanson-Van Winkle Munning Co. 
Hard Rand Co., Inc. 

Harnischfeger Corp. ‘ 

Harrison-Walker Refractories 
Company 

! ielena Rubinstein, Inc. 

Hercules Powder Co., Inc. 
Hilton-Davis Chemical Company 
Hobart Manufacturing Co. 

Home Insurance Company 


Hummel Chemica Company 

Ingersoll-Rand Co., Inc. 

Institute of international Education 
Inter-American Airways Agency, 
Inc. 

Interchemical Corp. 

International Business Machines 
Corp. 

International Harvester Export Co. 
International Machinery 'o. 
International Standard Electric 
Corp. 

I-T-E Circuit Breaker Co. 

Jackson, W. M., Inc. 

Jefferson Lake Sulphur Co., Inc. 
Jewel Tea Co. 

Johnson & Johnson 

Jones & Lamson Machine Co. 

Jones & Laughlin International 
Company 

Kalamazoo Tank & Silo Co. 
Kennedy, Butcher & Co. 

King Features Syndicate 
Knapp-Monarch < 'o. 

Kohnstamm, H. & Co. 

Kolynos Co., The 

Landis Machine Company 
Lanman & Kemp-Barclay & Co. 
Lanston Monotype Machine Co. 
Lemke, B. L., & Co. 

Leon Israel & Co. 

Life Magazine 

Lilly, Eli and Company 

Link-Belt Co. 

Link Belt Speeder Co. 

Lone Star : 'ement Corp. 
Longines-Wktnauer Watch Co., Inc. 
Longyear Company 
Lummus Company, The 

Mackay Radio & Telegraph Co. 
Maes R. Export & Import Co. 

Markt & Hammacker Co. 
Maschmeijer, A. Jr., Inc. 

McCann Erickson, Inc. 

McFadden, Geo. H. & Bro. 

McKee, Arthur G. & Co. 
Mergenthaler Linotype ! lo. 
Metro-Goldwyn-Mayer 
Metrotone Radio Co. 

Michigan Chemical Corporation 
Mine Safety Appliance Co. 

Miner, W. H., Inc. 

Minneapolis Honeywell Regulator 
Co., Inc. 

Mississippi Shipping Co. 

Monsanto Chemical Company 
Montgomery W’ard & Co. 
Moore-McCormack S. A. 

Morse Bros. Machinery Company 
Movo Engine Co. 

Muller, Wm. H. & Co., Inc. 
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Murphy Diesel Co. 

Mutual Chemical Co. of America 

Nash Kelvinator Sales Corp. 
National Carbon Company 
National Cash Register Co. 

National City Bank of New York 
National Caper & Type Co. 
Naumann Gepp & Co. 

Northrup Aircraft 
Nortz & Co. 

O’Brien Machinery Company 
Onyx Chemical Corporation 
Otis Elevator Co. 

Package Machinery Corp. 

Packard Motor Car Co. 

Pan American Airways 
Pan American Petroleum & Trans¬ 
port Co. 

Pan American Trade Development 
Co. 

Paramount Pictures Corp. 

Parke, Davis & Co. 

Parker Pen Co. 

Patterson Parchment Paper Co. 
Peggy Sage Inc. 

Pennsylvania Salt Manufacturing 
Co. ' 

Permutit Co. 

Pettibone Mulliken Corp. 

Pfanstiehl Chemical Co. 

Philco International Corp. 

Phillips Milk of Magnesia Co. 

Picot Laboratories, Inc. 

Pilot Radio Corp. 

Pittsburgh Electromelt Furnace 
Corporation 

Pneumatic Scale Corporation Ltd. 
Pond’s 

Precision Scientific Company 
Proportioneers Inc. 

Pullman Standard Car Mfg. Co. 
Pyrene Manufacturing Co. 

Quaker Oats Co. 

R. C. A. Mfg. Co. 

R.K.O. Corp. 

Rand, B. R., New York, fine. 

Rai rome Concrete Machinery Co. 
Readers Digest Assn. Inc. 

Remington Typewriter Co. 

Republic Steel Corporation 
Revlon Products Corp. 

Rex Research Corp. 

Robinson, D. P. & Co., Inc. 

Roditi & Sons, Inc. 

Royal Typewriter Co., Inc. 

Rubber Development Corp. 

Ruffner, McDowell & Burch 
Russell, Burdsall & Ward Bolt 
& Nut Co. 

Sabm St. Germain & Associates 


Saco Lowell Shops 
Santiago 1 'evelopment Corp. 
Schaeffer Klaussman & Co. 

Schenley Corporation 
Scholl Manufacturing Co. 

Scott & Brown, Inc. 

Scott & Williams, Inc. 

Shaeffer Pen Co. 

Shell Oil Company 
Shepherd Chemical Company 
Sherwin-Williams Co., The 
Simonds Saw & Steel Co. 

Simonize Co., The 
Sinclair & Valentine Co. 

Singer Sewing Machine Co. 
Sisalkraft Co. 

S.K.F. Industries, Inc. 

Snare Frederick Corp. 

Squibb, E. R. & Sons 
Sonoco Products Co. 

Standard Brands Inc. 

Standard Electric Co. of N. J. 
Standard Oil Company 
Stearns Magnetic Mfg. Co. 
Steinwender Stoffregen & Co. 
Sterling Products International 
Stokes & Smith Co. 

Sullivan Machinery Company 
Swift & Co., Inc. 

Syntron < Company 

Texas Company, The 
Thompson, J. Walter Co. 

Thorpe, R. E., Naval Stores Inc. 

Tide Water Associated Oil Company 
Tinker Roller Bearing Co. 

Toledo Scales 
Torrington Co., The 
Twentieth Century ! 'ox Films 

Underwood Typewriter Co. 

Union Special Machine Co. 

United Artists Corp. 

United Shoe Machinery Corp. 

United States Alkali Export Asso¬ 
ciation Inc. 

U. S. Harxson 

U. S. Rubber Export Co., Ltd. 

U. S. Steel Export Corp. 

U. S. Steel Products Co. 

Universal Pictures 
Universal Winding Co. 

Vick Chemical, Inc. 

Vickers, Armstrong 

Walworth International Co. 

Warner Bros. First National 
Pictures 

Warner, Wm. R. & Co., Inc. 

Watson Geach & Co., Inc. 

Western Electric Export Corp. 
Western Union Telegraph Co. 

Vestinghouse Electric International 
Co. 
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White, S. S. Dental Manufacturing Woonsocket Color & Chemical 
Co. _ Corporation 

Whitin Machine Works Worthington Pump & Machinery 

Williams Shaving Iream Corp. 

Wilson Cros. Bobbin Co., Ltd. Wright Aeronautical Corp. 

Wilson & Co. 

Winthrop Products, Inc. Zenith Radio Corp. 

Note: The above is an incomplete list but gives an idea of the importance 

of the Brazilian market and the growing American interest in Brazilian trade 
and industry. 

AMERICAN CHAMBERS OF COMMERCE IN BRAZIL 

American Chamber of Commerce American Chamber of Commerce 

Aveni la Graga Aranha, 14 Rua Senador Paulo Egydio, 15 

Rio de Janeiro, Brazil Sao Paulo, Brazil 

CHAPTER IV 

LABOR 

LIVING CONDITIONS FOR LABORERS 

Brazilian laborers are nowadays under the permanent supervision of our 
government, which safeguards all their rights, "Without, however, overtaxing 
the employers’ duties. Brazilian laborers have today, guaranteed by special 
labor legislation, the following rights: 

a* the eight-hour working day and 44-hour week; 

bt the yearly vacation of 15 days with pay, after one year’s work; 
c) the minimum wage law; 

d' special justice courts for labor questions; 

e) protection against unjustified discharge; 

f) prohibition of labor for children under 14, and of night shifts for chil¬ 
dren under 16; 

g) special pregnancy licenses for women workers; 

h) social security: invalidation, sickness, childbirth, old-age pensions; pen¬ 
sions for widows and orphans. 

Attention is called to the fact that the Brazilian labor system is one of com¬ 
plete balance, and, while taking the interests of employees and employers into 
consideration, the authorities weigh first the higher interests of social and 

public order. 

In Brazil, according to the principles of our Constitution, . . strike and 
lockout are declared anti-social instruments, harmful to labor and capital, 
and incompatible with the imperative interests of national production.” (Con¬ 
stitution of the United States of Brazil, Article, 139). 

i bus, relations between employers and employees, in compliance with the 
labor legislation now in force, are carried out in a completely peacefu atmos¬ 
phere, and we know of no kind of strike in Brazil during the past few years. 
The established regime is such that any conflict arising between employer and 
employee is peacefully solved, before regular Courts of Justice, where the 
mutual interests of both contending parties are weighed with honesty and 
humaneness, an<: where such questions are solved with equanimity and justice. 

Sui h stability in the social order and in each particular circle of industrial 
activity covers all material contributions which labor legislation demands of 
employers, such as mon* , y quotas for social security funds. And nowadays in 
Brazil, employers are as ardently devoted to this legislation as the workers 
thorn selves,'—which proves in a conclusive manner, the way in which both 
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classes understand and comply with the regulations affecting their n, . ual 
relations and interests. 

COST OF LIVING 


As of June 1943, monthly living costs for an average family of seven were 
estimated as follows: 


Rent . 

Food . 

Light and Fuel 

Servants . 

Clothing 

Miscellaneous 


Cr.$ 810,00 
1.372,00 
229,00 
240,00 
386,00 
370,00 


Cr.$3.407,00 

Cost of living in three previous years was: 


Fuel & 


Year 

Total 

Rent 

Food 

Light 

Servants 

Clothing 

Sundries 

1937 

2.260,20 

620,00 

935,10 

126,80 

170,80 

250,00 

157,50 

1938 

2.353,80 

635,00 

934,90 

126,80 

186,70 

259,60 

210,80 

1939 

2.415,80 

650,00 

953,30 

126,80 

200,00 

260,50 

225,20 

Each 

of the above items, 

by the 

end of 1944, showed 

the following per- 


centages of increase: 

Percent Increase 


F ood . 

^ m * # * *»*-•»♦**• • * 

Rent . 

Fuel and light . 

Clothing . 

Miscellaneous ... 


# 


• **■•*• 


# • * • 


* 


* * m m ■ * * » # » Vi «• # • * # * m * • « ♦ 41 * • f V * * * * ♦ w •**■••** ^ * • 


# * # * 


317.12 

142.23 

146.06 

336.84 

320*00 


Average percentage of increase . 25* ".78 


Rents, it will be noticed, showed the slightest increase of all. in view of the 
strict control maintained by the Government. 

If these figures are taken as 100 for purposes of comparison, the cost of 
living in some of Brazil’s other principal cities is lower than those of the 
Federal capital, as shown below: 


Sao Paulo 
Porto Alegre 
Bahia . 
Recife . 


Percent Increase 

. 98.22 

. 78.24 

. 97.24 

. 95.22 


FOOD COSTS IN SAO PAULO. 1943-44 

Prices of various staple foods consumed by families having a monthly 

income of 417 to 834 cruzeiros ($25 to $50, U. S. currency) in the city of 

Sao Paulo, Brazil, showed increases ranging up to 150 percent between August 

1943 an . August 1944, according to a booklet, “Labor Statistics in Latin 

America,” published by the U. S. Bureau of Labor Statistics. Thirteen of the 

25 items listed by the municipality as staples were under price control. Of 

the 13, only salt and beef were quoted at the same price in 1944 as in 1943. 

Increases in prices of the other controlled foods ranged from 10 percent for 

salad oil to 115.4 percent for potatoes. 1 >f the 7 staple foods which increased 

100 percent or more during the year, only potatoes appeared on the con¬ 
trolled list. 




























Broac price-fixing powers had been conferred upon a Coordinator of Eco¬ 
nomic Mobilization under a Brazilian decree law of September 28, 1942. 
Regulations issued when the Coordinator first set prices in January 1943 
set forth the organization and duties of price commissions in each muni¬ 
cipality, including state capitals. 

Prices per unit of the 25 staple food items in August 1943 and in July 
and August 1944, as reported by the statistical officp of the city o Sao Paulo, 
are shown in the following table. Sao Paulo, with a rapidly growing population 
(it had reached 1,330,000 in 1940), is the chief industrial city of Brazil. 


Food Prices in Sao Paulo, August 1943 and July and August 1944 


Article and unit 

I 

August 1943 

July 1944 

August 1944 



Cruzeiros 1 

Cruzeiros 1 

Cruzeiros 1 

Sugar, refined 2 .. 


2.00 

2.40 

2.40 

Lard, bulk....... 


7.50 

9.00 

10.00 

Beef J . 

.do.... 

i 3 . 50 

3.50 

3.50 

Salt bacon. , . . 


6.00 

8.00 

f 8.50 

Fresh pork.... 

.do .. . 

5 50 

8.00 

8.00 

Sausages. 

.do ... . 

5.00 

10.00 

10.00 

Macaroni 2 . 

.do... . 

i 2.10 

2.60 

3.00 

Fresh butter, 2 bulk % . 

.do .. . . 


4.70 

1 4.70 

Beans 2 ... 


l 1.20 

1.80 

1.60 

Rice 4 . 

Onions. • . 

do 

2.30 

3.40 

4 00 

3.20 

Potatoes 2 . 


***** 

1.30 

3.00 

2.80 

Eggs, country ... 

. dozen .. 

3.00 

6.50 

6 . 60 

Coffee, powdered 2 . 

Bread, Italian type 2 .. 

. kilogram . . . 

5.60 

7.20 

7.20 

J 

*•■*#*»* 't* ^-/ * * * 4 

1 1.60 

l 2.20 

2,50 

Milk, pasteurized 2 .\.. 

.liter 4 . . . 

1.30 

1.60 

1.60 

Flour, wheat 2 . 

. . . kilogram . . . 

1.60 

2.00 

2.40 

Salad oil 2 .. 


6.00 

6.60 

6.60 

Lettuce .. 

. pair. ... 

1 .80 

2.00 

2.00 

Tomatoes .. 

. . . kilogram . . . 

1.40 j 

4.00 

3.00 

Collard . 

. bunch .... 

.40 

! .50 

.80 

Cabbage . 

. each . . . 

2.00 

2.50 

2.50 

Bananas.... 

.dozen. . . 

.60 

1.20 

1 1.20 

Oranges.. 

. do ..., 

1.20 

1.50 

1.20 

Salt, common 2 . 

. . . kilogram . . . 

. 70 

.70 

.70 


1 Average exchange rate of cruzeiro in 1943 and in July and August 1944—6 cents. 

2 Commodities which are under price control. 3 A kilograin=2.2Q46 pounds. 4 A liter=1.0567 quarts. 

HIRING AND DISCHARGING 

Hiring laws in Brazil are quite simple. The person applying for a job 
must have: 

1 ) A Professional-Identification Card. This document, which we learn to 
be nonexistent in the U. S. A., is called in Brazil 'Carteira Professional.” It 
is like a passport, contains your picture, signature, al data on your appear¬ 
ance, address, age, etc. These “carteiras” may be obtained from the “Posto do 
Servigo de Identificagao Professional,” a Department of the Ministry of Labor, 
industry aeed < 'ommerce in Rio, at the price of Cr.$ 5,)0 (U. S. 25 cents). This 
document is definitely and basically necessary in our labor jurisdiction. (Per¬ 
sons applying for one are required to take three full-face photographs, with 
the date very clearly marked on them). Phis “Servigo” then fingerprints 
the candidate and advises him of all other requirements, in order to get this 
vital document, without which it is impossible to work at all. In other capitals 
of Brazilian States, the “carteiras” are issued by the various Pelegacias do 
Trabalho, in each city. 

2) A Medical Certificate, issued by the Department of Public Sanitation, 
is also essential. 

With regard to discharging—the procedure is to act in accordance with the 
number of years for which the employee has been in the employer’s service. 
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If he is discharged without justifiable cause, he is entitled to an indemnization, 
proportionate to the number of years for which he has worked. This amounts 
to one month’s salary for every year’s work. In other words, if he has worked 
10 years, he is entitled to 10 months’ salary. If he has worked 25 years, he will 
get 25 months’ salary. However, this or any other agreement made between 
employer and employee, if the latter is married, will have to be witnessed by 
and bear the signature of his wife. And in case the employer refuses to pay, 
the employee will take the case to the Board of Conciliation and Justice of the 
Ministry of Labor, Industry and Commerce (in Portuguese this Board is 
called “Junta de Concilia^ao e Julgamento”). 

MINIMUM WAGES 

Minimum wages in Brazil vary according to the different parts of the 
country, even within the same State; they differ from the purely agricultural, 
to the industrial zones; they also vary according to the economic prosperity 
of the State or District under Consideration. 

Thus, we find the minimum wages in the city of Sao Paulo (greatest indus¬ 
trial center in Brazil) for unskilled labor to be . . . Cr$ 300,00 (18 dollars) 
a month. In Rio de Janeiro, the minimum wage is a little higher, namely 
Cr$ 380,00 (19 dollars) ; on the other hand, we find places like the interior of 
Alagoas ('small State in the northeast of Brazil) where the minimum wage 

is set as low as Cr$ 170,00 or U. S. $8.50 a month. 

The Brazilian Minimum Wage Law dates from 1940, and was revised in 
1943. According to this law, an employer providing his workers with their 
meals-—either in part or in toto—may claim to live up to the minimum wage 
law, to the extent of a certain percentage. Following a thorough investigation 
which was made throughout Brazil, the relation of the food hill to the average 
budget, has been ascertained as closely as possible. The resulting “credits” or 
individual meals were then set as follows: 5-6% for early breakfast; 
20-24% for breakfast; 5-6% for lunch; and 20-24% for supper, in other 
words, we shall quote one of the cases which occurs quite frequently: a Rio de 
Janeiro employer must pay his unskilled worker a minimum of Or$ 380,00 a 
month (19 dollars). Should he feed him four meals a day, equal to 50% of the 
minimum wage for that city,—the employer will still be within the law, if the 
workman’s pay envelope at the end of the month contains but Cr$ 190,00 1 9 
dollars),—as it is accepted that the cost of meals dispensed will have covered 
the remaining 50%. 

( Roughly speaking, the schedule organized after the survey made by the 
Ministry of Labor reveals that the average laborer spends 55% of his salary 
for food; 20% for housing; 8% for clothes; 10% for medical expenses; and 7% 
for transportation.) This schedule, incidentally, seems to bring out the fact 
that the amount spent on 'ood is proportionately smaller in larger cities than 

in rural p aces, where, on the other hand, the costs of transportation are prac¬ 
tically nil. 

The law decrees that laborers shall work 8 (eight) hours a day, from 7 
A. M. to 4 P. M., with one hour (from 11 to 2 noon) for lunch, and usually 
an extra fifteen minutes around 3 P. M. for a cup of coffee. 

With the general changes which have taken place in our national economic 
system, towards a greater utilization of our natural resources in the war 
effort, President Vargas has authorized the 10-hour day, provided the Min- 

r f Labor has granted their approval. The working hours exceeding the 
normal eight are to be paid at a 20% increase on the regular hour’s sa ary. 
To those corporations engaged in essentia] defense or war work, continuous 
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labor is allowed, subject also to the Ministry of Labor’s approval. Laborers 
are secured their weekly rest, in this case; and in these industries, the 
minimum wage has been raised. 

In November 1943 an additional salary for industrial workers was approved 
by the Administration. This increase, which varies according to each State 
and section of the country, shall be paid to every adult worker, man or woman, 
per regular day’s work, who is engaged in industry, transportation or com¬ 
munication enterprises, including city-planning services. This additional 
salary, which varies in accordance wit! the different zones, reaches, in some 
cases, 25% (twenty-five percent) of the original salary. 

EMPLOYMENT AND WAGES IN SAO PAULO, 1942 AND 1943 

Figures compiled by the State Federation of industries in the Brazilian 
State of Sao Paulo show the number of persons employed in the following 
eight industrial groups: Food, textiles, metallurgy, chemicals, building and 
construction (including quarries), graphic arts and miscellaneous, urban 
transportation, and light and power. Of the 336,439 workers in these in¬ 
dustries, 202,352 (60.1 percent) were employed in the city of Sao Paulo, and 
134,087 (39.9 percent) in the rest of the State. Persons shown as engaged in 
other employments in the city o Sao 'aulo numbered 5,757, and in the rest 
of the State 63,960, making a total of 406,156 persons in classified employ¬ 
ments—5.6 percent of the entire State population. The number in these 
classified employments in the city of Sao Paulo constituted over 20 percent 
of its total population. 

For 20 classes of workers in 17 leading domestic and foreign companies 
in the city of Sao Paulo and suburbs, the lowest hourly wage rate, that for 
bricklayers, was 1 cruzeiro per hour. The highest monthly rate was 2,000 
cruzeiros for foremen and the highest hourly rate, also for foremen, was 4 
cruzeiros. Wide variations in wage rates exist between different classes of 
workers in the same enterprise and between the same classes of workers in 
different companies. 

Employment 

i 

s)ata showing the number of workers employed in certain industries in 
the Brazilian State of Sao Paulo, compiled by the State Federation of In¬ 
dustries, are shown in the following table: 


Number of Workers Employed in Specified Industries, in lbe 
City of Sao Paulo and Elsewhere in State of Sao Paulo, 1943 


* 


Industry 


All industries. . 


Food (cold storage, coffee, meat packing houses : sugar, flour 

mills, bakeries, dairy, etc.)..,,.. 

Textiles (cotton, silk, wool, jute, miscellaneous). 

Metallurgy (steel mills, foundries, machine shops, electrical 
material)... 


Chemical (rubber, chemical products, soap, paint, oils, leather, 

glass, paper mills)....... 

Building and construction (buildings and building construc¬ 
tion, cement, ceramics, quarries, sawmills). .. 

Paper, printing, newspapers, and miscellaneous. 

Streetcars and other urban transportation. 

Light and power.. 


Persons employed 

Total 

Sao Paulo 
city 

Else where in 

State 

336,489 

1 202,352 

134,087 

57,700 

111,500 

35,500 

61,000 

22,200 
i 50,500 

61,800 

38,800 

j 23,000 

i 20,500 

14,000 

6,500 

i 66,400 

6,000 
3,520 
9,019 

38,700 

4,000 

3,234 

7,118 

27,700 

2,000 

286 

1,901 
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For the State of Sao Paulo, the manufacturing industry employing the 
greatest number of persons was textiles, with 27.4 percent of the industrial 
population; other industries each employing more than 10 percent of the 
industrial population were building and construction (16.3 percent), metal¬ 
lurgy (15.2 percent), food (14.2 percent), and railways < 11.5 percent*. These 
5 industrial groups gave employment to 84.6 percent*of the classified iindus¬ 
trial workers in the State. 

Figures collected by the United States consulate general at Sao Paulo 
obtained the following data for certain other employments: 

Persons Employed 


Entire State. 

Railways* . 

State militia . 

Telephone . 

Police force . 

City of Sao i'aulo. 

Water and sewage 
Fire department .. 
Night watchmen .. 
• las . 


63,960 

47,000 

8,700 

4,332 

3,928 

5,757 

2,950 

1,212 

800 

795 


^Estimate based on figures for 1939. 


Wage Rates 

Data on wages above minimum wage rates and changes since the begin¬ 
ning of the war are fragmentary. Some figures, however, have been compiled 
for 17 leading domestic and foreign companies which are believed to pay the 
highest wages in Sao Paulo. From available data on wage increases since 
January 1, 1941, for 2/ of the most important firms in Sao Paulo, it appears 
that the increases made by these 17 selected companies amount to more than 
10 percent. A substantial proportion of the firms made their cost-of-living 
adjustment in the form of an increase in wages. On the other hand, the data 
on wage incieases, in all industrial establishments in the State show an 
average of approximately 10 percent, usually paid in the form of a bonus, 
which is less likely to be permanent than are wage increases. 

1 ho minimum and maximum hourly rates of pay of 20 classes of workers 
■ '■ 1 * < m> ar< .-howii in the fo ! lowing tafle; 

Minimum and Maximum Hourly and Monthly Kates of Pav in 

17 Companies in Sao Paulo. 1942-43 



Class of worker 


Rate o: pay 


# # * i 


Laborers: 
Unskilled 
Semiskilled. . 
Skilled...... 

Truck, skilled 

Watchmen. 

Painters. 

Carpenters. . . . 
Joiners . .. 

Mechanics: 

Adjustment.. 
Automobile.. 
Assistant 


Per hour 


Milreis 1 

1.100- 1.500 

1.100- 1.700 

1.100- 2,800 
1.350-2.400 
1 . 100 - 2.100 

1.200- 3.000 

1.200- 2.500 
I.500-3.000 

1.600- 5.500 

1.600- 3.000 
1.100-2.500 


Per month 


Milreis 1 


*■**«.* 


* * * 


* * * * * 


****** 


• • 


300.000-450.000 


* * * * 


* • * 


■ * » ■ 


«**•«, 


600.000-700.000 


600.000-650.000 
350.000-450.000 


Cl ass of worker 


* + * • 


Automobile 
solderers. . 

Welders. 

Electricians. 
Bricklayers. 
Assistant 
brick! avers 

Blacksmiths 

Foremen 
Assist 

foremen. 

dangers... 


***** 


Tate of pay 



* * *• ■ • 


« * . 



1.500- 3 
1.400- 3 
1.700- 3 
1.000-11 


1.100 2.100 
1.300— 3,000 
2.200- 4.000 

1.700 2.800 
1.100- 4.000 


Per month 


Milreis 1 


» * 


600.000 


* v «> * m # * 




* p * * 


550.000-2,000.000 

400.00o-l.000.000 

500.00' 700.000 


1 Official exchange rate of Brazilian milreis (eauivalont .v,» , . „ 

November 1, 1942) for 1942-May 1943=6.06 cents in United State 10 ” 6 * 0 ^ Umt cruze ' ros »” 

^ curre n c v. 
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LIABILITY OF BRAZILIAN CORPORATIONS TOWARD AMERICANS 

The personnel of Brazilian corporations must be composed of 2/3 Brazilian- 
born or Brazilian-naturalized citizens, and 1/3 foreign. The foreigners thus 
admitted, of any nationality (Americans included) are subject to exactly the 
same regulations and enjoy the very same privileges as the native employees. 

PAYROLL PROCEDURE IN BRAZIL 

Payrolls in Brazil have always been organized on a monthly basis,—as ah 
accounts, housing, board and suppliers of goods are also payable on the first 
of each month. From employees’ salaries are deducted the 'ollowing: a) 3 to 
7% for Social Security; b) 5% for the “Legiao Brasileira de Assistencia,” 
the Brazilian War Defense organization; c) 3 % for War Bonds, from those 
who do no; pay income tax. income taxpayers subscribe an identical amount 
for War Bonds, whatever percentage that may be, from 5% to 18% a year. 

Note: for practical purposes, in this report, we have estimated the American 
dollar as equal to Cr$ 20.000. 

CHAPTER V 

TAX SYSTEM 

TAXES 

a) Income Tax: .Judicial persons with private legal rights in Brazil, 
and those who have acquired profits, are subject to payment of income tax, 
according to the Decree Law No. 5,844 of Sept. 23, 1943. Those persons will 
contribute in accordance with the real profits verified annually. The propor¬ 
tional duty over the profits obtained is of 8 % (eight percent). 

b) Sales Tax: This applies to all articles which are intended to be sold to 
the public, according to a chart especially organized, whereon every article is 
foreseen and taxed accordingly. 

c) Commercial Sales Tax: This tax applies to sales operations carried out 
by judicial entities, and is charged under the form of special stamps which 
are signed upon in their respective accounting books. This is a very small 
tax, figured at a minimum percentage basis, on the operations. 

d) Territorial Property Tax: This tax applies, on a 10% (ten percent) 
basis, to the Location Value of the property. 

e i Location Tax: A Municipal Tax, to be paid yearly, and which corresponds 
roughly to the operating license of the plant, factory or mill. 

The English translation of the Brazilian Income Tax Law now in force is 
found in Chapter VI of this booklet. 

SOCIAL SECURITY 

Social Security in Brazil is built on funds derived from three sources, 
namely: Employees' Contribution, which varies from 3 to 7%; Employers' 
Contribution ,—varying in the same proportion; and a Quota established by 
the Federal Government. 

Every employee belonging to these < Government Security Institutions, of 
which there are several, for every specialized branch of activity—is entitled 
to an old-age pension, an invalidation pension, and, in the case of women, a 
special maternity license. They have free use of a Labor Court of Justice. 
Every Government employee is required to contribute to these Institutes. They 
may also contribute to Syndicates (whose action is limited to labor jurisdiction 
and to the solution of labor problems alone); but this is not compu sory. 

Note: Double taxation is forbidden in Brazil, and the tax decreed by the 
Union will prevail where the jurisdiction is concurrent. 
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Brazil is one single unit from the commercial, economic and Customs 
point of view. There are no Customs barriers or other traffic restrictions. 
States, as well as Municipalities, are forbidden to collect, under any denomi¬ 
nation whatsoever, inter-State, inter-Municipal, transit or transportation 
taxes which might hinder the free movement of goods ami persons, and tn< 

vehicles which transport them. 

Brazil is today one of the countries in the world to tax to a minimum degree 
her industries and her people. We have no overwhelming taxes, and industry 
develops in a free and wide atmosphere, there being a reasonably compen¬ 
satory margin for all industrial enterprises, no matter what the total of taxes, 
duties and salaries the institution be required to pay. 

No argument is more convincing than the following: Brazil is no longer an 
essentially agricultural country, and nowadays 51% or more of her whole 
economic structure relies exclusively on industrial activities. 

BOND DEDUCTION 

Brazil started her first war loan drive at the end of 1942, under the form of 
Treasury Bonds, the nominal values of which range from Cr$ 100 (5 dollars) 
to Cr$ 5.000 (250 dollars). 

This loan was open to voluntary subscription of the Brazilian people 
in general, and to compulsory subscription in the following cases: 

Income taxpayers will pay, in twelve installments or in one, the same 
amount for War Bonds which they have paid on their income the preceding 
year. This applies to persons earning a yearly net income over 60,000 cruzeiros. 

A decree law has raised the goal for the first Brazilian War Loan from the 
original amount of 3,000,000,000 cruzeiros (about U. S. $150,000,000) to 
6,000,000,000 cruzeiros (approximately U. S. $300,000,000). 

Note: War Bonds in Brazil pay a yearly interest of 6%. 

THE BRAZILIAN EXCESS PROFITS TAX LAW 

The Brazilian excess profits law has three purposes—the limitation of war 
profiteering, the control of inflation, and the diversion of war profits from 
speculative investment to post-war industrial rehabilitation and expansion. 

To accomplish this, the government has given industry the choice between a 
high excess profits tax and invest! ol twice the amount of the tax in a 
loan to the federal government, yielding a 3% (three percent) interest. 

The loan may take two forms. It may be deposited in the Bank of Brazil in 

return for an Equipment Certificate” which guarantees return of the full 

value of the loan ioi u.m in puji m - . new equipment abroad as soon after 

January 1, 1946 as the war emergency permits; or, it may be deposited in the 

Banx of Biazil in return for a Guarantee Deposit” which may be used to pay 

taxes, to cover certain proved business losses, or to make certain approved 
capital investments. 

The text of both these decrees, signed by President Vargas may be found 
in this booklet, in English. 
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CHAPTER VI 


BRAZILIAN LAWS 

Brazilian Company Law 
Decree Law No. 2,627 of September 26, 1940 

Enacts As to Companies Limited by Shares 


The President of the Republic, exercising the powers conferred upon him 
by Art. 180 of the Constitution, decrees: 


CHAPTER I 


< liaracteristics and Nature of a Limited Liability Corporation or Company 

ART. 1. A Limited Liability Corporation or Company shall have its capital 
divided into shares, of the same nominal value, and the liability of the mem¬ 


bers or shareholders shall be limited to the value of the shares subscribed or 
acquired. 

ART. 2. Any undertaking formed for the purpose of profit, not contrary to 
law, public order or morals may register as a limited corporation or company. 
Sole Paragraph. Whatever the object be, the limited liability corporation 

or company is deemed to be mercantile and is subject to commercial legislation 
and practice. 


ART. 3. The limited liability company shall be distinguished by a name 
which indicates its objects, with the addition of the w'ords “Sociedade 
anonima’’ or “* lompanhia,” either in full or in abbreviated form. 

§ 1. 1 he name of the founder, shareholder, or person who. in any other 

way may nave cmitrilmted to the success of the undertaking, may also appeaz* 
in the title. 

S 2. Should the title be identical or similar to that of a company already 
in existence, the injured party shall have the right to petition, in administra¬ 
tive form (Art. 53) or at court, for same to be altered and to sue for con¬ 
sequent losses or damages. 


CHAPTER II 


Share Capital 

ART. 4. The Capital of the company shall be expressed in national cur¬ 
rency, aim may include assets of all kinds, personal or real, corporeal or in¬ 
corporeal, as long as they are capable of being valued in money. 

ART. 5. The valuation, of the assets shall be made by three experts ap¬ 
pointed at a general meeting of the subscribers, called by announcement in 
the press and presided over by one of the founders. The meeting shall be 

constituted by the attendance of subscribers representing at least half of the 
share capital. 

§ 1. The experts shall present a report supported by documentary evident-. 

in reference to the assets valued, and shall be present at the meeting, which 

takes cognizance of same, in order to give any information solicited from 
them in regard thereto. 

§ 2. Should the subscriber accept the valuation approved by the meeting 
the assets shall become incorporated into the property of the company, it 
devolving upon the first directors to carry out the necessary formalities for 
the respective transfer. Should the meeting not approve of the valuation, or 
should the subscriber not accept the value approved, the project for the forma¬ 
tion of the company shall thereby stand canceled. 
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^ 3. The assets may not be incorporated into the property of the company 

at a higher valuation than that given by the subscriber. 

^ 4. The provisions of Art. 82 apply to the above-mentioned meeting, 
ft Trie experts shall be answerable to the company for any loss caused 
to same through fault or deception, without prejudice to any criminal respon¬ 
sibility which they may have incurred. 

ART. 6. Valuation is unnecessary when the assets are owned in com¬ 
mon or in the joint ownership of all the subscribers. In this case, the value 
of the property shall be that assessed by the subscribers. 

ART. 7. In the absence of any express declaration to the contrary, the 
assets shall be transferred to the company by title of ownership. 

ART. 8. The civil responsibility of the subscribers or shareholders who 
contribute assets to the formation of the >■ ' e.ipital, shall be identical 

with that of the seller. 

Sole Paragraph. When the contribution consists of securities of personal 
credit, the subscriber or shareholder shall be responsible for the debtor’s 
solvency. Such responsibility shall not ensue when it is a case of transfer of 
net assets, as in cases of incorporation or merger. 

CHAPTER III 

Shares 

ART. 9. According to the nature of the rights and privileges which they 

confer on their holders, shares may be common or ordinary and preferen <>, t h. 

latter of one or more classes, and usufructuary. 

Sole Paragraph. 1’he issue of preference shares wit hunt right to vote ma\ 

not exceed half the company’s capital. 

ART. 10. The preference may consist: — 

(a) of priority in the distribution of dividends, even fixed and cumula¬ 
tive ; 

(b) of priority in the repayment o:i the capital, with or without premium. 

(c) of a combination of the above privileges. 

Sole Paragraph. The dividends, even when fixed and cumulative, may not 
be distributed to the detriment of the company’s capital, except where in the 

case of the winding-up of the company, such privilege be expressly secured. 

# 

ART. 11. The Statutes of a limited liability company constituted with part 
of the capita! represented by preference shares, shall declare the privileges and 
pi’eferences attributed to each class of such shares and the limitations to 
which they are subject, and may authorize the redemption or the amortization, 
the conversion of shares of one class into those of another and into ordinary 
shares, and of the latter into preference shares, determining the respective 

conditions. 

% 

ART. 12. When preference shares are issued by virtue of increase o: 
capital or for the conversion of ordinary shares into preference shares, the 
Statutes, should they not provide for same, shall be altered so as to include 
the declarations mentioned in Art. 11. 

ART. 13. A share shall be indivisible in relation to the company. 

ART. 14. Only after compliance with the formalities necessary for the 
legal existence of the company shall the issue be permitted of shares of any 
kind, which shares shall only become negotiable after 30% of their nominal 
value has been paid up. 







§ 1. The issue of shares in series or for less than their nominal value is 
forbidden. 

2. Infringement of the provisions of this Article renders the act ov opera¬ 
tion void and implies the responsibility of the infringing parties, without 
prejudice to the criminal proceedings which the case may involve. 


ART. 15. A limited liability company may not deal in its own shares. 

Sole Paragraph. The above prohibition does not include the operations of 
redemption, repayment, amortization or purchase, provided for by the law. 


AR' ’. 16. Redemption consists of the payment of the va ue of the shares 
to withdraw them definitely from circulation. 

Sole Paragraph. Redemption may only be carried out by means of funds 
available and by drawings, to be authorized by the Statutes, or by a general 
meeting, at an extraordinary session, which shall determine the conditions, 
the method of conducting the operation and, should the same capita be main¬ 
tained, i he number of shares into which the respective nominal values is to be 
divided. 


ART. 17. Repayment is the operation whereby, in the case provided by 
law (Art. 107), the company pays the value of their respective shares to the 
shareholders dissenting from the resolution of the general meeting. 

Sole Paragraph. Should the company not succeed in placing the shares 
repaid, the capital shall be reduced proportionally to the total of the respective 
nominal value. 


ART. -8. Amortization of shares is the operation whereby the company, 
out of the funds available and without decreasing the capital, distributes to 
all or some of the shareholders, in anticipation, such sums of money as the 
shares would have been entitled to in case of liquidation. 

§ 1. Amortization of shares may be integral or pai'tial and comprises, in 
the former case, all or part of them, or only one category or class of shares. 

§2. Partial amortization must inc ude, equally, al shares; the integral 
amortization of a certain number of them may only be carried out by draw¬ 
ings. 

§3. Shares fully amortized may be substituted by usufructuary shares, 
and the Statutes or extraordinary general meeting which sanctions the 
amortizations, shall determine the rights to which the shares shall be entitled, 
subject to the provisions of Art. 78. 

ART. 19. The purchase of shares by the company is only authorized when, 
upon a resolution to reduce the capital (Art. 114 1 by cash repayment of part 
of the value of the shares, the price of same on the Exchange is lower than or 
equal to the sum to be repaid. The shares acquired shall be definitely with¬ 
drawn from circulation. 

ART. 20. Share certificates or scrip shall be written in the language of 
the country and shall contain the following details:— 

(a) the name of the company, its domicile and period of duration; 

(bi the total share capital of the company and the number of shares into 
which it is divided; 

(c) the serial number of the share, its nominal value and the category 
or class to which it belongs; 

(d) the capital represented by the different classes, if any, and the privi¬ 
leges or preferences enjoyed by each of the classes, and the limita¬ 
tions or restrictions to which they are subject; 

(e) the rights conferred on the “partes beneficiarias.” 


* 
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(f) the time and place of the annual general meeting; 

(g) the date of formation of the company and of the filing and publica¬ 
tion of the documents of constitution, and of any alterations made 

to the Statutes; 

(h) the “to bearer” clause, should the share be of this kind; 

(i) the signatures of two directors. 

Sole Pax*agraph. The omission of any of the above details entitles the 
shareholder to compensation for losses or damages against the director in 
whose term of office the securities were issued. 

ART. 21. The company may issue multiple share certificates and, tempo¬ 
rarily, scrip I'epresenting same, subject to the requirements of the foregoing 

Article. 

ART. 22. Coupons relative to dividends may be attached to shares “to 
bearer,” as also shares made out in holder's name. The coupons shall si ate 
the name of the company, domicile, serial number of the share or multiple 
certificate and the respective class, serial number of eventual dividends an«: 

preference rights, if any. 

ART. 23. The shares must always be nominal or “to bearer.’’ 

§ 1. The shares shall be nominal until fully paid. 

§ 2. Shares, not subscribed for in cash, may only be issued fully paid. 

ART. 24. The Statutes shall determine the type of the shares and the 
conversion from one type to another. 

Sole Paragraph, The Statutes may fix a reasonable fee to meet expenses 
incurred for conversion or substitution of share certificates made at t he re¬ 
quest of the shareholder. 

ART. 25. Ownership o: nominal shares is presumed by the entry of the 
shareholder’s name in the “Shareholders Register.” 

ART. 26. Until production of proof to the contrary, the holder is deemed 
to be the owner of shares “to bearer.” 

ART. 27. Transfer of shares is effected as follows:— 

<a) shares in holder's name, by declaration drawn up in the “Nominal 
Share Transfer” register, dated and signed by transferor and trans¬ 
feree, or his authorized representatives. 

(b) “Bearer” shares, by mere delivery. 

§ 1. Transfer of nominal shares, by virjtue of transmission of ownership 
through succession or legacy, auction sale, adjudication or other court proceed¬ 
ing, shall only be effected by declaration entered in the “Nominal Share Trans¬ 
fer’’ register, against valid document, which shall remain in the company’s 
possession. 

§2. Th Statutes may impose limitations to the circulation of the nominal 
shares, provided that they define in detail such limitations and do not impede 
■ heir negotiability, nor subject the shareholder to the arbitrary decision of 
the administration of the company or of the majority of the shareholders. 

ART. 28. The guarantee deposit or pledge of nominal shares is valid only 

by registration o the respective deed, document or instrument in the “Nominal 

Share Registe 1 he company is entitled to demand for its files a copy of the 
document or instrument. 

The guarantee deposit or pledge of “bearer shares” is valid only by the 

handing over of sa ne to the creditor and after compliance with the require¬ 
ments of common law. 

Sole Paragraph. A limited liability company is prohibited from accepting 
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its own shares as guarantee deposit or pledge, except as guarantee for the 
administration of its directors. 

ART. 29. Any usufructuary, trustee or other clauses whatsoever or onus, 
affecting nominal shares, shall be registered in the “Nominal Share Register.” 

ART. 30. Doubts arising as between the Company and a shareholder or 
any otl er interested party, in regard to the registrations required in the fore¬ 
going Articles or to remarks, entries or transfers of shares, to be made in the 
“Nominal Share Register” or “Nominal Share Transfer” register, shall be 
decided by the Court empowered to decide Questions raised by the Public 
Notaries, except such questions as may involve principles of law. 

CHAPTER IV 

“Partes ‘{eneficiarias” 

ART. 31. A limited liability corporation or company may create, at any 
time, negotiable securities, without nominal value and independent of the 
company’s capital, under the name of “Partes Beneficiarias.” Such securities 
will confer on their owners eventual credit rights against the company, con¬ 
sisting of participation in the net annual profits, which, in accordance with 
law and the Statutes, have to be distributed among the shareholders. 

§ 1. The percentage assigned to the “partes beneficiarias” may not exceed 
one tenth part of the net profits. 

§ 2. The issue is prohibited of more than one series or category of “partes 
beneficiarias.” 

ART. 32. The “partes beneficiarias” may be issued by the company under 
condicions determined by the Statutes or by the general meeting of share¬ 
holders, or granted to founders, shareholders or third parries, as remunera¬ 
tion for services rendered to the company. 

ART. 33. The Statutes shall determine the conditions for the redemption 
of the “partes beneficiarias,” setting up a special fund for such purpose. 

§ I. The Statutes may provide for the conversion of such securities into 

shares, taking as a basis for their valuation, the same conditions as those 

, | 

determined for their redemption. 

§ 2. In the case of the winding-up of the company, once the liability to the 
creditors is discharged, the holders of “partes beneficiarias” shall have right 
of preference over the remaining asse s up to the amount of the respective 
redemption fund. 

ART. 34. The certificates or scrip of the “partes beneficiarias” shall 
contain:— 

(a) the title—“Parte Beneficiaria”; 

(b) the name of the company, domicile and duration; 

(c) the total share capital and the number of the shares into which it is 
divided; 

(d) the number of the “partes beneficiarias” issued by the company and 
the respective serial number; 

(e) the lights secured to them by the Statutes and the conditions for 
their redemption; 

(f date of the incorporation of the company and of the registration 
and publication of the deeds of constitution and of alterations made 
in its Statutes; 

(g) name of holder, i the certificate is nominal, or the bearer clause, 
should the “parte beneficiaria” be of such type; 

(h) signatures of two directors. 
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Sole Paragraph. The omission of any one of these details confers upon 
the holders the right to compensation for losses or damages against the di¬ 
rectors, under whose administration the securities were issued. 

ART. 35. The company shall keep two books; one for the entry of the 

names of the holders of nominal securities, and the other for the registration 
of the transfer deeds. 

Sole Paragraph. Insofar as they are applicable, the provisions of Arts. 22, 
24 to 30, and Paragraph 2 of Art. 131 shall be observed. 

ART. 36. It is forbidden to grant to “partes beneficiarias” any of the 
rights reserved ior the shareholders or members o: the company, except that 

of the Control of the acts of the administration, in accordance with the pro¬ 
visions of this Act. 

ART. 37. Any alterations to the Statutes which may in any way modify 
or curtail the pecuniary privileges attributed to the “partes beneficiarias" 
shall only become valid when, at a general meeting, attended by at least two- 
thirds o! the holders, they be approved by a majority of same. 

§ 1* ' general meeting shad be called by announcement in the press, in 

accordance- , h the requirements for the calling of shareholders’ general 
meetings, at least ne i totr ^forehand. If after two announcements, no 
meeting can be held for lack of attendance, then only after lapse of six months 
may another general meeting be called. 

§ 2. Each “parte beneficiaria" shall give the right to one vote. The com¬ 
pany shall not vote in respect of the securities in its possession. 

§ 3. Holders of “partes beneficiarias” will constitute, when the Statutes so 
permit, a community of interests, which will be conducted in accordance with 
Decree Law No. 781, dated October 12, 1938, as far as it is applicable. 

CHAPTER V 

A Limited Liability Corporation or Company 

ART. 38. No limited liability company may be formed without the pre¬ 
liminary fulfilment of the following requirements:— 

1. the subscription by at least seven persons, of the whole of the share 
capital; 

2. the realization of at least the tenth part of the said capital, by pay¬ 
ment of 10% of the ]i niinal value of each share, the provisions of 
Art. 23, Paragraph 2, being observed; 

•3. the deposit at a banking establishment, of the tenth part of the capital 
subscribed in cash. 

The proof of said deposit shall be made by means of a receipt issue : i y the 

banking establishment. 

Sole Paragraph. The provisions of Item 2 of this Article do not apply to 

limited liability companies in cases where the law requires the preliminary 
realization of a larger portion of the capital. 

ART. 39. The subscription of the capital may be either public or private. 

ART. 40. When a company is constituted by public subscription, the 
following rules are to be observed:— 

I. The founders shall publish in the press, at least three times, in¬ 
cluding a publication in the official gazette of the places where 
they intend to open the subscription, the draft of the proposed 
Statutes, together with a prospectus, both signed by them; 

II. In addition to the particulars required for commercial firms in 
general, such as tie, object, domicile, duration, capital and the 
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method of the realization of same, the drai't of the Statutes shad 
comply with the special requirements of limited liability corpora¬ 
tions or companies, and shall state the rules under which the com¬ 
pany will be conducted; 

III. The prospectus is the clear and exact statement of the aims of 

the company and of the motives or reasons the founders have for 
their expectation of the success of the enterprise; 

IV. The prospectus shall mention clearly:— 

i a) the method of formation and realization of the capital; 

ibi details of the separate assets which are to be valued prior 
to their inclusion as part of the capital; 

(c) the nominal value of the shares and their classification, 
should there be shares of more than one class; 
id) the amount payable in respect of each share on subscription; 

* e > the obligations and commitments assumed by the founders 
and the contracts signed in the interests of the future com¬ 
pany, as well as amounts spent or contracted to be spent; 

(f) special privileges, to which the founders or third parties are 
to be entitled, and the Article of the draft of the Statutes 
regulating same; 

(g» the date of the opening and closing of the subscription and 
the persons or establishments authorized to receive initial 
payments; 

(h) the Government's decree authorizing the incorporation of 
the company, should a decree be necessary < Art. 63 > ; 
i i) the period within which the meeting for the constitution of 
the company is to be held or the perliminary meeting for \ lie 
valuation of the properties, if necessary; 

(j ' the measures to be taken in case of oversubscription; 

' k) name, nationality, profession and address of the founders, 
the number of shares for which they have subscribe ! and 
the name of the one in possession of the originals referred 

to in Art. 41. 

ART. 41. The originals of the prospectus and draft of Statutes, as also 
of the documents referred to in same, must be deposited at the office of one 
of the founders, for examination by any interested party. 

ART. 42. Upon payment of an initial installment, subscribers shall sign 
the list or register, authenticated by the founders or by the person authorized 
to receive installments, declaring nationality, married or single, profession, 
residence, number of shares subscribed and total amount paid in. 

A receipt shall be made out by the founders or by an authorized person. 

Sole I'aragraph. Subscription may also be made by letter to any of the 
founders, in which letter the subscriber shall make the declarations required 

in this Article. 

ART. 43. Once the subscription list is closed, and when the founders have 
verified that the whole of the capital has been subscribed, they shall proceed 
to deposit a tenth part thereof, as provided for in item 3 of Art. 38, and shall 
call a general meeting which will decide in regard to the incorporation of the 
company. The notices of the meeting shall mention hour, date and place of 
the meeting and shall be published in the same papers which published the 
prospectus and draft of Statutes. 
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ART. 44. The meeting, at first or second convening, shall be legally held 
with the attendance of subscribers representing at least two thirds of the 
share capital; at 1 a third convocation, it will be legally constituted by any 

R *q 

§ 1. At the meeting, presided over by one of the founders and with one 
or two subscribers acting as secretaries, the certificate of deposit mentioned 
in Art. 38, shall be read and the draft of the Statutes discussed and voted 

upon. 

§ 2. Upon verification that the legal formalities have been observed and 
in the absence of opposition on the part of subscribers representing half of 
the share capital, the president shall declare the company constituted. The 

first directors and Committee of Syndics shall then be electee. 

^ 3. The majority is not empowered to modify, alter <>r cancel the clauses 

or Articles of the draft of the Statutes. 

§ 4. Each share shall have the right to one vote. 

§ 5. The minutes of the meeting, drawn up in duplicate by one of the 
secretaries, after being read and approved by the meeting, snail be signed 
by all the subscribers present, one copy remaining in possession of the com¬ 
pany and the other being destined as determined by the law'. 

ART. 45. The incorporation of a limited liability company by private sub¬ 
scription of its capital may be made by resolution of the subscribers at a 
general meeting or by public deed. 

§ 1. Should the form selected be that of a general meeting, the require¬ 
ments of Art. 44 shall hold, but the draft of the Statutes, in duplicate, signed 
by all the subscribers of the capital, must be delivered to the meeting. The 
draft of the Statutes shall be accompanied by the list or register or sub¬ 
scribers, referred to in Art. 42. 








2. Should public deed be the form preferred; all subscribers shall sign 


same. 


S 3. The public deed shall contain:— 

(a) particulars of subscribers: name, nationality, married or single, pi 
fession and residence; 

(b) the company’s Statutes; 

(c) transcription of the document proving the deposit of one tenth part 
of the capital in cash; 

(d) list of the shares taken up by the subscribers and the amount of 
initial payments made by them; 

(e) the appointment of the first directors and Committee of Syndics. 

§4. Should the coin nbiii inii ol one or more of the su iscrioers take the 

form of property, other than cash, the provisions of Art. 5 are to be previously 

fulfilled, the minutes of the meetings and the experts’ report being transcribed 
in the deed. 


ART. 46. Even though it be a matter of real estate, of a value over 

Ci $ 1.000,00, the incorporation of same into the company, to constitute the 

wdiole or part of the capital, does not necessarilv render obligatory the form 
by public deed. 

ART. 47. Subscribers may be represented at the general meeting or in 

e act o t e execution of the public deed by representatives invested with 
special powers, 

ART. 48. The founders shall hand over to the first directors all docu- 
men s, ooks or papers referring to the constitution of the company or belong- 


2G 


















ART. 49. The 'ounders, in case of fault or deception, are severally respon¬ 
sible for losses consequent upon failure to observe the iegal requirements in 
regard to the formation of the company, as also for those arising out of prior 
acts or operations. 

CHAPTER VI 

Filing and Publication of Reeds of Constitution 

ART. 50. No limited liability corporation or company may operate unless 
the respective documents of incorporation have been filed and published. 

Sole Paragraph. The minutes relative to alterations to Statutes, in order 
.0 be valid against third parties, are subject to the same formalities, the 
failure to comply with same, however, may not be adduced against third 
parties of good faith by the company or by the shareholders. 

ART. 51. Should a company be constituted by resolution of a general meet¬ 
ing, the following documents shall be filed in the archives of the Commercial 
Registry Office (Registo do Comercioi in the district where it is domiciled: 
(a) One copy o the Statutes, signed by all the subscribers (Art. 45, 
paragraph 1), or, should the subscription have been public, the 
original Statutes and prospectus, duly signed by the founders, as 
well as one copy of the official gazette in which these documents 
have been published (Arts. 40 and 41) ; 
i b) a complete list, authenticated by the founders or by the president of 
the meeting, of the subscribers to the share capital, in which nation¬ 
ality, married or single, profession, address, number of shares and 
the total amount paid in by each subscriber (Art. 42) shall be 
mentioned; 

(c) documentary proof of the deposit of one tenth part of the capital 
subscribed in cash (Art. 38, Item 3) ; 

(d» duplicate copy of the minutes of the general meeting of subscribers 
which passed the resolution regarding the formation of the com¬ 
pany (Art. 44, paragraph 5). 

Sole Paragraph. If assets other than cash have been contributed as part 
of the capital of the company, the minutes of the subscribers’ meetings ap¬ 
pointing the experts and approving the valuer’s estimate, shall also be filed 

(Art. 5). 

ART. 52. It will be sufficient to file the attestation of public deed, if the 
limited liability corporation or company has been formed by such instrument 
(Art. 45, paragraphs 3 and 4). 

ART. 53. It is the duty of the Commercial Registry Office (Registo do 
Comercio) to verify whether, in the act of constitution of a limited lia ulity 
corporation or company, the legal regulations have been observed, as well as 
whether any clauses have been included which are contrary to law, public 
order or morals. 

5j 1. Should filing be refused, owing to non-observance of regulations or 
legal requirements or on account of mere irregularities noted in the constitu¬ 
tion of the company, the first directors shall immediately call a shareholders’ 
general meeting, so that the latter may authorize the steps necessary to rectify 
the omission or irregularity. The general meeting shall be held in accordance 
with the provisions of Art. 44, resolutions to be taken by shareholders rep¬ 
resenting at least half of the share capital. Should the fault lie in the 
Statutes, it may be rectified at the same genera: meeting, and the meeting 
shall further decide as to whether or not the company should place the civil 
responsibility on the founders (Art. 49). 
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§ 2. With the second copy of the minutes of the general meeting and proof 
of rectification of the omission or irregularity, the Commercial Registry Office 
shall proceed to the filing in the archives of the deeds of formation of the 
company. 

§ 3. The Commercial Registry Office shall examine in like manner all cases 
of recasting or alteration of Statutes. 

§ 4. In cases where the limited liability company establishes branch offices, 
sub-offices, or agencies, a certificate shall be deposited at the Commercial 
Registry < )ffice of the filing and publication of the respective deeds of forma¬ 
tion, issued by the ilead Office of the Commercial Registry. 

ART. 54. Upon filing in the archives of the documents relating to the 
formation of the company, the Commercial Registry Office shall furnish a true 
copy or certificate of same and of the act of filing, for publication in the 
official gazette of the Union or of the State, according to the place of domicile 
of the company, within a period not exceeding 30 days. 

One copy of t he said official gazette shall be tiled at the same Commercial 
Registry Office. 

Sole Paragraph. The certificate as to the documents of incorporation of 
the company and if necessary, of the reform or alteration of the Statutes, 
issued by the Commercial Registry Office in which they were filed, is the docu¬ 
ment valid for the transfer or the transcription, at the competent Public 

Registry Otlice, of ! ne assets contributed by the subscribers towards the share 
capital (Art. 5, paragraph 2). 

ART. 55. The first directors are severally responsible to the company for 

all losses caused through delay in observance of the formalities required for 
the incorporation. 

Sole Paragraph. The company is not responsible for acts or operations 
performed by the first directors before the fulfilment of the formalities of in- 

ri'nration. The shareholders’ general meeting may however decide that the 

'ponMhdny fur such acts or operations devolves upon the company. 

CHAPTER VII 

Books 

ART. 56. A limited liability corporation or company must keep, in addition 

to the books which traders are required to possess, the following, subject to 
the same legal formalities:— 

p 

I. Nominal Share Register for inscription, annotations or declara¬ 
tion : 

(a) of shareholder's name and the number of his shares; 

(b) of amounts paid up; 

(c) of conversions to “bearer,” or from one class to another; 

•'!i I redemption, repayment, amortization and purchase of 
shares; 

(e) of alterations arising from change of ownership or transfer 
of shares; 

(f) °f guarantee deposit or pledge, of usufruct, of trust or of 
the clause or minute which creates the charge on the shares 
or prevents same from being negotiated. 

II. Register of Transfer of Nominal Shares” for entry of transfer 

deeds, which must be signed by transferor and transferee or their 

authorized representatives. 

III. Register of “Partes Beneficiarias Nominativas” and that of 
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“Transfers of Partes Beneficiarias Nominativas” should such 
have been issued, observing, in both cases as far as applicable, the 
provisions of Items I and II, of this Article. 

IV. Minute Book of General Meetings. 

V. Register of attendances of shareholders. 

VI. Minute Book of Directors’ Meetings. ' 

VII. Minute Book and Reports of Committee of Syndics. 

* 

Sole Paragraph. Any person may obtain copies of the entries in the books 
and registers mentioned in Items I, II and III, and the company may charge 
a reasonable fee for same. 

ART. 57. A complete exhibition of all the account books of the company, 
including those mentioned in Items VI and VII, of Art. 56 may be ordered 
by a competent judge or tribunal, whenever, at the request of a shareholder 
representing at least 1/20 of the share capital, attention be drawn to acts 
against the law or the Statutes, or if there be grounds to suspect serious 
irregularities, having been practised by any of the bodies acting for the 
company. 

ART. 58. The company is liable for all losses caused to interested parties, 
by malpractices or irregularities found in the books and registers mentioned 

in Items I, II and III of Art. 56. 

| 

CHAPTER VIII 

A Limited Liability Corporation or Company, the Operation of Which Is 
Dependent upon Government Authorization. National and foreign Limited 

Liability Corporations or Companies 

ART. 59. The limited liability corporation or company which depends 
upon Government authorization for their operation, shall be regulated by this 
law, without prejudice to the provisions of special law. 

Sole Paragraph. In all cases, power for granting authorization is vested 

in the Federal Government. 

ART.. 60. National companies are those organized in accordance with 
Brazilian law and having the Head Office of their administration in the 
country. 

Sole Paragraph. Whenever the law demands that all shareholders, or a 
certain number thereof, shall be Brazilians, the shares of the Oompany or 
corporation must be in holder’s name. A certified copy of the documentary 
proof of nationality must be kept in the files of the company’s Head Office. 

ART. 61. The application or petition for authorization of national com¬ 
panies must be accompanied by:— 

(a) the draft of the Statutes; 

(bi the list of subscribers, set out as provided for in Art. 42; 

(c) documentary proof of deposit, in cash, of the tenth part of the 
capital, should no greater percentage be demanded by a special law 
(Art. 38); 

(d» a certified copy of the minutes of the general meeting o constitution 
or certified copy of the public deed, should the company have been so 
constituted. 

§ 1. The Government may order alterations or additions in a company’s 
Articles of Association. In that case, the 'ounders shall call a meeting of the 
shareholders to resolve, at a genera' meeting in the form provided for in Art. 
44, upon the alterations or additions demanded by the Government; upon ap- 
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proval of the alterations or additions, the founders shall attach to t;he authori¬ 
zation papers a certified copy of the minutes. 

S 2. The Government may oi’der a company, after the fulfillment of the legal 

formalities for its operation, to apply to the Stock Exchange of the Capital of 

the Republic, !'or a quotation o its shares. Such order is obligatory upon all 

companies in present or future enjoyment of favors of the Federal Govern¬ 
ment. 


S 3. Upon grant of authorization, the respective decree and the further 
deeds alluded to in this Article shall, by means of certificates issued by the 
competent department and within 30 days after payment of fees and taxes due, 
be published in the official gazette of the Union, of which one copy is to be 
filed in the Commercial Registry office where the company is domiciled. 


& 4. 

official gazette. 


The certificate of filing in the archiv 



shall be published in the said 


§5 


Any alteration or modification of the Articles of Association of a com. 

rt 1 I a _ i % • 


pany shall be dependent upon approval by the Federal Government. 


ART. 62. 


ART. 63. 


. . ,,, P 1 ® Federal Government may refuse the authorization applied 

for should a limited liability corporation or company not comply with the 

economic, financial or juridical conditions specified by law, or when the estab¬ 
lishment of same be contrary to the interests of national economv. ‘ 

w 

National limited liability corporations or companies, dependent 
°Tf rnment aut h° r ization to operate, may not be constituted without 

Srintion in™* Til 6n th , G founders intend to have recourse to public sub- 
1 ptum to raise the capital. 

of S thl e , F ° Un f" must attach t0 their application certified copies 

With the provisions of paragraphs 1 and 2 of Art. 61. Once authorization has 

filed SrpubHshtd^ 6 C ° nStituted ’ the respective documents are to be 
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All the documents must be certified, in accordance with the law of the 
country of the applicant company, and legalized in the Brazilian Consulate 
of the respective place of domicile. 

Accompanying the original documents, there must be the respective trans¬ 
lations into Portuguese, made by a sworn public translator. 


ART. 65. in the authorization, the Federal Government sha i establish 
the conditions it deems proper in the defense of national interests, in addition 
to those required by special law, including the provisions of Art. 61, para¬ 
graph 2. 

Upon acceptance of the conditions by the representative of the applicant 
limited liability company, the Government shall issue the decree of authori¬ 
sation, wherefrom the provisions of paragraphs 3 and 4 of Art. 61 shall be 
carried out. 

Sole Paragraph. There shall also be filed the document proving the deposit, 
in cash, of that part of the capital set apart for the operations in this country, 
which capital the Government shall determine in the decree of authorization. 

ART. 66. Foreign limited liability companies shall operate in national 
territory under the same title as in their country of origin. They may, how¬ 


ever, add the words 
Brasil”). 


‘of Brazil” (“do Brasil”) or “for Brazil” (“para o 


ART. 67. Foreign limited liability companies, authorized to operate, are 
obliged to maintain, permanently, a representative in Brazil, fully empowered 
to deal with any matters and to decide same definitely, being sueable and able 
to receive initial summons on behalf of the company. 

Sole Paragraph. Only after the filing of his instrument of appointment at 
the Commercial Registry (Registo do Comercio) may the representative 
enter into business relations with third parties. 


ART. 68. Foreign limited liability companies authorized to operate are 
subject to the law and the courts of Brazil insofar as regards acts and opera¬ 
tions performed in Brazil. 

ART. 69. Any alteration made by a foreign limited liability company in 
its Statutes shall depend upon the approval of the Federal Government in 
order to be effective in Brazilian territory. 


ART. 70. Foreign limited liability companies must under penalty o*' an¬ 
nulment of authorization to operate in the country, republish in the official 
gazette of the Union, and of the State, where applicable (Art. 173), the pub¬ 
lications which, in accordance with the law of their nation or country of 
origin, they have to make in regard to the balance sheet, profit and loss account 
and acts of their administration. 

Sole Paragraph. Under like penalty, the said companies shall publish the 
annual balance sheet and the profit and loss account of branches, suboffices or 
agencies, in the country. 

ART. 71. A foreign limited liability company, authorized to operate in 
the country may, subject to authorization of the Federal Government, become 
nationalized, transferring its Head Office to Brazil. 

S 1. For such purpose, it shall, through the medium of its qualified rep¬ 
resentatives, submit, together with the application, the documents required 
by Art. 64, Sole Paragraph, Item a, b, and c, excluding the exception per¬ 
mitted in the Item last named, and f, proof of realization of capital, in the 
form set out in the Statutes and the minutes of the general meeting at which 
the nationalization was decided upon. 






§ 2. The Federal Government may impose such conditions as it may deem 

convenient in the defense of national interests. 

§ 3. Once the conditions are accepted by the qualified representative, the 
Federal Government shall issue the decree of nai ionalization, there being 
observed, thereupon, the provisions of paragraphs 3 and 4 of Art. 61. 

ART. 72. A Brazilian limited liability corporation or company may only 
change its nationality by unanimous consent of the shareholders. 

ART. 73. The Federal Government may, at any time, and without preju¬ 
dice to any penal responsibility involved, cancel the authorization granted i.o 
limited liability companies, either national or foreign, should they infringe any 
provisions of public order or should they perform any acts contrary to pur¬ 
poses declared in the Statutes, or harmful to national economy. 

CHAPTER IX 

Relationship between the Limited Liability Corporation or Company and 

the Shareholders 

ART. 74. Shareholders are under the obligation to pay, under the condi¬ 
tions stated in the Statutes, the calls or installments of their shares. 

§ 1. If the amounts of the calls or instadments and the respective dates are 
determined in the Statutes, a shareholder failing to elfect the payment' when 
due, shall be in full legal default. If the Statutes do not determine the amounts 
of the calls or installments and the dates of payment, the directorate, by pub¬ 
lished notifications, at reasonable intervals and three times, at least, in the 
Union or State official gazette, and in another publication of wide circula¬ 
tion, shall invite the shareholders to pay the installment or call, mentioning 
in the said notifications, the time limit, which is not to be less than 30 days, 
within which such payment is to be made. Any shareholders failing to effect 
payment within the period indicated shall be in full legal default. 

§ 2. The Statutes may determine that shareholders in default shall pay the 
company legal interest and a penalty not exceeding 5% of the amount of the 
installment or call. 

ART. 75. Even after sales transfer of the shares, transferors shall con¬ 
tinue to be responsible for the payment of calls and installments necessary to 
pay up fully the shares disposed of or transferred. 

A 

Sole Paragraph. Such responsibility ceases in regard to each transferor at 
the end of two years reckoned from the date of the disposal or transfer of the 
shares. 

ART. 76. Having verified the default of the shareholder the company 
may:— 

(a) enter against the shareholder and those severally responsible with 

him (Art. 75; a summary suit for the collection of the amounts 
due; 

(b) put up the shares for sale, for account and risk of the defaulting 

shareholder, at the Stock Exchange at the place of domicile of the 

company, or, should there be none there, at the Exchange nearest 
thereto; 

The sale shall be preceded by notices published by the company, three times 
at least, during a period of 30 days, in the official gazette of the Union, or of 
the State, as i ie case may be, and in another publication of wide circulation. 
The notices shall mention the names of defaulting shareholders, the number 
of shares to be sold, the instalments paid and those still unpaid. 
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The expenses incurved shall be deducted irom the proceeds of the sale of the 
shares and, is the Statutes so provide (Art. 74, paragraph 2) interest and 
penalty, the balance remaining at the disposal of the ex-shareholder, at the 
Head Office of the company. 

The person acquiring the shares shall pay t ie instalment unpaid by the 
ex-shareholder, and upon him shall devolve all rights and obligations arising 
out of same. 

In the "‘Nominal Register of Shares,” proper entries shall be made. 

ART. 77. Should the shares fail to find a purchaser, the Company may 
declare them lapsed, confiscating the calls paid. In this case, in order to place 
the shares in default, a time limit of one year shall be allowed, at the end of 
which, no purchaser having been found, a general meeting shal be called to 
take cognizance of i he reduction of the capital by a corresponding amount. 

ART. 78. Neither the company’s Statutes, nor the general meeting may 
deprive any shareholder:— 

(a) of the right to participate in the profits of the company, subject to 
the rule of equality of treatment for all shareholdei's of the same 
class or category; 

(b) of the right to participate, under the same conditions as under Item 
“a”, in the company’s assets, in the case of the winding-up of the 
company; 

t c j of the right to supervise, in the form established in this law, the 
management of the company’s affairs; 

(d) of the preferential right of subscribing to shares, in case of increase 
of capital; 

(e) of the right of withdrawal from the company, in cases dealt with in 

Art. 107. 

Sole Paragraph. The methods, proceedings or legal actions conceded by 
the law to the shareholder to safeguard his interests may not be overridden, 
by the Statutes. 

ART. 79. When a share belongs to more than one person, the rights in¬ 
herent to same may only be exercised by the one chosen as representative of 
the conjoint ownership. 

A RT. 80. Each common or ordinary share shall have the right to one 
vote in the resolutions of a general meeting; the Statutes, however, may set 
up limitations to the number of votes of each shareholder. 

Sole Paragraph. Plural vote is forbidden. 

ART. 81. The Statutes may refuse to grant to preference shares one or 
any of the rights assigned to the ordinary shares, including that of vote, or 
may grant same with restrictions, always respecting the provisions of Art. 78, 

Sole Paragraph. Preference shares may acquire the right to the vote which 
they may not be entitled to under the Statutes, when, for a period fixed in 
same, not exceeding 3 years, the respective fixed dividends have not been 
paid, a right they shall maintain until payment has been effected, should such 
dividends be noncumulative, or until arrears of cumulative dividends have 

been paid. 

ART. 82. No shareholder may vote in the resolutions of a general meeting 
in regard to the report on the valuation of such assets as he contributes to 
form the capital of the company, nor those in regard to matters of private 

benefit to himself. 

ART. 83. The guarantee deposit or pledge of shares does not prevent a 
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shareholder from exercising the right to vote. However, it shall be permissible 
to establish in the deed of guarantee deposit or pledge, that the owner of the 
shares shall not be entitled, without the consent of the creditor o the deposit 
or pledge, to vote on certain resolutions. 

ART. 84. In cases of usufruct of shares, the right to vote may only >e 

exercised by prior agreement between the owner and the person in the en¬ 
joyment of the usufruct. 

ART. 85. The company, by resolution of a general meeting, shall with¬ 
hold the exercise of the rights which the law or the Statutes confer on the 
shareholder, whenever the latter fails to comply with the obligations im¬ 
posed by law or the Statutes or to carry out any measure of collective interest. 

The suspension shall cease as soon as the shareholder fulfills the obligation or 
carries out the measure. 


CHAPTER X 

General Meeting 
Section 1 

General Provisions 


ART. 86. 


fhe genet al meeting is the assembly of the shareholders, called 
and installed in the form prescribed by law and the Statutes, for the purpob 
of deliberating on matters of the common interests 


ART. 87. 


The general meeting has powers to decide all matters connected 
wit the carrying out of the business of the company and to make such deci¬ 
sions it may deem advisable for the protection of the company and the develop¬ 
ment ot its activities. 

Sole Paragraph. It is the special privilege of the general meeting:— 

(a) to appoint and discharge the members of the board of directors, of 


the Committee of Syndics or of any other body set 
statutes: 


(b) 


up by the 


(c) 


leceive, each jear, the accounts rendered by the directors and 
consider the balance sheet presented by them; 

to decide in regard to the creation and issue of “bearer” bonds; 


d) to suspend the exercise of the rights of the shareholder; 

(e) to alter or reform the Statutes; 

iiRttSSB 


(g) 


sharohnf^ ^ rep0Id: on tbe valuation of property contributed by a 
shareholder in payment of share capital; 

parties and Pm ’ lleges in favor of founders, shareholders, or third 

<h) to decide upon the mereer - * P benehc.anas ; 

tion nf Hit. « g ’ corporation, extinction and the liquida- 

amine their aTrnw.- t0 appomt and disc harge liquidators and ex- 


(i) 


and to propose 1 an^ ileCt ° r& t0 admit tbe insolvency of the company 
its liquidation. arran £ement with creditors to prevent or suspend 


press, by means of invitations or notic ShaU be made through the 

official gazette of the Union or of the fife P ubhshed three times at least, in the 

and in another publication of wid • acc ording to the place of domicile 

mention, even though only brieflv the^ 11 af* 0 ”' Invitations or notices shall 
the meeting. ’ agenda and the place, day and hour of 

§ 1. Between the date of the fW . • 

ni st publication of the notice of call and that 
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of the holding of the general meeting there shall be a lapse of at least eight 
days, in the ease of first convening, and five days for subsequent convenings. 

§ 2. Except for reasons of force majeure, i;he general meeting shall be held 
in the building where the company has its Head Office; when held elsewhere, 
notices shall state clearly the place of the assembly, which in no case may be 
held in a locality other than that of the company’s place of domicile. 

ART. 89. The calling of the general meeting devolves upon the board of 
directors, in the cases provided for by law and by the Statutes. 

Sole Paragraph. A general meeting may also be called:— 

la) by the Committee of Syndics, in cases provided for in Item Y of 
Art. 127; 

(b) by a shareholder, when the Board delays for more than two months 
the calling of a meeting in cases provided for by law or by the 
Articles of Association; or when the shareholder represents more 
than one-fifth of the capital and that body < i.e. the Board) does not 
act within eight days of its being submitted in response to a duly 
justified demand for a meeting to be called. 


ART. 90. Exclusive of the exceptions provided for by law, the general 
meeting will be duly held, at first convening, with the attendance of share¬ 
holders representing at least one quarter of the capital of the company, with 
the right to vote. On second call, it will be duly held whatever be the number 
present. 


Sole Paragraph. Shareholders not em itled to vote may attend the general 
meeting and take part in the discussion of matters submitted to deliberation. 


ART. 91. Persons attending the general meeting shall produce proof of 
their status as shareholders. 

1 folders of nominal shares shall produce, on demand, a document bearing 
witness of their identity; holders of “bearer” shares shall produce the re¬ 
spective securities or a document proving that same have been deposited at the 
company’s head office or at an establishment mentioned in the notices of call, 

as the Statutes may determine. 

■ 

§ 1. A shareholder may be represented at a general meeting by proxy, who 
shall also produce proof of his status. Members of the board of directors. 
Committee of Syndics or any other body created by the Statutes may not act 
as proxies or representatives of shareholders at the general meetings. 

$ 2. Shareholders’ legal representatives are qualified to appear at general 
meetings. 

ART. 92. Before the general meeting is opened, shareholders shall enter 
in the attendance register their names, nationalities, addresses and the nature 
of their shares with the respective numbers. 


ART. 93. The Statutes shall determine the composition of the board which 
will direct the general meeting. 

ART. 94. The resolutions of the general meeting, exclusive of the excep¬ 
tions provided for by law, are to be made by absolute majority of votes, ab¬ 
stentions not being taken into account. 

ART. 95. Any shareholder who, in any operation, may have interests con¬ 
trary to those of the company, and votes on a resolution in which his vote 
determines the necessary majority, shall be liable or losses and damages. 

ART. 96. The minutes of the proceedings and resolutions of the general 
meeting shall be written up in a special book (Art. 56, Item IV) and shall be 






signed by the presiding board and t! > -hmeholders who attended the meet¬ 
ing. For the minutes to be valid it will suffice that the signature of so many 
of them as constitute by their votes the necessary majority for the resolutions 
passed by the general meeting. Attested or certified copies shall be made of 

the minutes for legal purposes. 

ART. 97. General meetings are either ordinary or extraordinary. 

Section II 

Ordinary General Meetings 

ART. 9S. Each year a general meeting shall be held to receive the reports 
of The board of directors, and to examine and discuss the balance sheet and 
the report of the Committee of Syndics, considering same. 

Sole Paragraph. The ordinary general meeting shall be held during the 
first four months subsequent to the termination of the financial year. 

ART. 99. One month, at least, before the date fixed for the holding of the 
ordinary general meeting, the board of directors shall communicate by notice 
published as provided for in Art. 88 that the following are at the disposal 
of the shareholders: 

(a) the directors’ report on the progress of the company’s affairs during 
the past financial year and the principal administrative facts; 

(b) copy of balance sheet and profit and loss account; 

(c) report of Committee of Syndics; 

(di iist of shareholders who have not yet paid up their shares and the 
number of such shares. 

Sole Paragraph. Within five days, at most, prior to the date fixed lor the 
holding of the general meeting, publication of the directors’ report, balance 
sheet, profit and loss account and report of the Committee of Syndics shall be 
made in the official gazette of the Union or of the State according to the p ace 
of domicile of the company, and in another publication of wide circulation. 

ART. 10«*. The report, balance sheet, profit and loss account and report 
of the Committee of Syndics shall be read once the general meeting is con¬ 
stituted. The president shall then open the discussion on these documents and 
upon termination of same he shall put to the vote the accounts of the directors, 
the balance sheet and the report of the Committee of Syndics. The directors 
and members of the ‘ Committee of Syndics may not take part in the voting. 

Sole Paragraph. If, in order to pass a resolution in regard to the afore¬ 
said matters, the general meeting should require further information, the 
discussion may be postponed and such steps may be ordered to be taken as the 
meeting may decide. 

ART. 101. The approval, without reserve, of the balance sheet and ac¬ 
counts, exonerates from responsibility the members of the board of directors 
and of the < lommittee of Syndics except as regards error, malpractice, fraud 
or forgery Art. 156). 

ART. IT. Alter discussion of the matters referred to in the foregoing 
Articles of this Section, the general meeting shall proceed, when necessary, 
to the election of the members of the board o directors and in anv case, to 
that of the Committee of Syndics. 

ART. 103. Within •’!() days, at most, after the general meeting, the re¬ 
spective minutes musi be published in the official gazette of the l nion, or of 
the State, according to the place of domicile of the company. 
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Section III 

Extraordinary General Meetings 

Revision of Statutes 

ART. 104. An extraordinary general meeting having for its object the 
reform of the Statutes, can only be held, at first or second convening, with the 
attendance of shareholders representing two-thirds, at least, of the capital, 
with right to vote, but may be held, however, at third convening, with the 
attendance of any number. 

ART. 105. Resolutions shall be taken in accordance with the provisions of 
Art. 94, the approval being necessary, however, of shareholders representing 
at least half of the capital, having the right to vote, in order to resolve:— 

(a) the issue of preference shares, or alterations to the privileges or 
advantages granted to one or more classes of same or the issue of a 
new class of preference shares with greater privileges; 

(b) the issue of “partes beneficiarias”; 

(c) the issue of “bearer” securities; 

(d) the alteration of the essential purpose of the company; 

(e) the incorporation of the company in another or its merger; 

(f) to propose an arrangement with creditors to prevent or suspend 
liquidation; 

(g) to terminate the state of liquidation, by the company’s resumption 
of its normal state. 

Alt'!'. 106. Alterations to the preferences or privileges granted to one or 
more classes of preference shares, or the issue of a new class of preference 
shares with greater privileges depend upon the approval of holders of at least 
half of the capital attributed to the prejudiced classes, whether or not, in 
accordance with the Statutes, they have the right to vote, assembled at a 
special meeting, convened and installed with the formalities prescribed by this 
law. 

ART. 107. The approval of the matters dealt with under letters a, d, e and 
g of Art. 105, gives dissenting shareholders the right to withdraw from the 
company on repayment of he value of their shares, should they so petition the 
board of directors within 30 days, reckoned from the date of publication of 
the minutes of the general meeting. 

§ 1. Except where otherwise provided for in the Statutes, the value of the 
inpayment shall be the result of the division of the net assets of the company, 
as per the last balance sheet approved by the number of shares in circulation. 

§ 2. If, within 90 days from publication of the minutes of the meeting, the 
repaid shareholders have not been substituted by others, the share capital shall 
be deemed to be reduced by an amount corresponding to the nominal value 
of such shares, it devolving upon the board of directors to call a general meet¬ 
ing, within 5 days, to take note of such reduction. 

$ 3. Shareholders taking the place of those whose shares have been repaid, 
shall be entitled to the same rights and subject to the same obligations and 
shall pay for the shares an amount corresponding to the amount of the repay¬ 
ments. 

§ 4. Should the liquidation of the company ensue, the dissenting share¬ 
holders, creditors for the repayment of their shares, which have not been 
taken up by others, shall be classified as creditors in a separate list, and they 
shall rank for dividends according to the payment of credits established prior 
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S7a«" to w" continue in their entirety to be met out „ f * 

a^set« of the estate, after the first named ha\e been paid. 

s 5 If at the time of the liquidation, repayment has already been effected 
to the ex-shareholders, should these not have been substituted by others and 
should the bankrupt estate not suffice for the payment of the earlier credits, 
there shall be grounds for revocatory action to recover the amount repaid, 
until the deficiency has been made up of such part of the liabilities. 

ART. 108. After the capital of the company has been fullj paid up, it it 

permissible for the general meeting to increase same. 

Sole Paragraph. Each and every proposal to increase the capital shall be 

accompanied by a detailed justification, and shall be submitted for the con¬ 
sideration of the general meeting only after a report has been made b\ the | 

Committee of Syndics. 

ART. 109. Should it be proposed to effect the increase of capital by public 
subscription, the board of directors snail publish in the press, as piovided for 

in Art. 40, Item I:— 

(a) the minutes of the general meeting which considered the increa 
in which shall be transcribed the grounds of justification and the 

report of the auditing Committee 

(b) the company’s Statutes and the dates of the filing and publication 
the documents of incorporation and any subsequent alterations, 

(c) the latest balance sheet. 

Attention shall also be given to the provisions of Arts. 40 to 18, as far <r 
they apply to the public subscription of the increase of capital. 

i§ 

ART. 110. As regards the increase of capital by private subscription, tin 
procedure shall be as resolved at the general meeting. 

ART. 111. Shareholders shall have preference for the subscription of tin 
increase of the capital, proportionally to the number of shares they hobt 
§ 1. Should the capital already be divided into ordinary and prefevenc 
shares and the increase be made by the issue of shares of both types, t oe right 
of preference of the shareholders shall be exercised on shares of the same 
type as those already held by them, and such right shall extend to others on!) 
when the former be insufficient to assure to them, in relation to the increa>e, 
the proportion they held in regard to the original capital. 

§ 2. r j iie general meeting shall determine a time imit of not less than > 
days for the exercise of such right. 

S 8. Any shareholders may cede to another, or to a third party, Mis right 
to preference. 

^4. In cases o:t usufruct or trust, the right of preference, when rc< 
r sod by the shareholder, may be so exercised by the beneficiary or trustee. 

ART. 112. Subscribers to the increase o;i capital may attend the general 
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meeting called to ujvprove ol same, but only the shareholders may take p&rt 
the discussions. 

Sole Paragraph. 1 ne increase capital, whether by public or private sub 
script!on, shall be d* • o effective only after the requirements of Art 

Items 2 and 3 have been complied with. 

ART. 113. Any increase of capital by the incorporation of free reset yes 
or funds at the company s disposal, or by the writing up or by new valuation 
of the liquid or fixed assets, shall determine the distribution of new shares f° r 
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the amount of such increase, among the shareholders proportionally to the 
shares which they hold. 

Sole Paragraph. The new shares so distributed shall have the same char* 
acteristics in regard to usufruct, trust or “non-transfer” clause as those from 
which they derive. 

ART. 114. With the exception of the cases provided for in Arts. 77 and 
107, any reduction of capital implying a diminution of the company’s assets, 
either by refund to the shareholders, of a part of the value of the shares, or 
by reduction of the value of same, when not fully paid up, to the amount paid 
up, shall not become effective until 30 days after the publication, in the press, 
of the minutes of the general meeting which decided upon such reduction. 

S 1. iluring such period, recognized creditors holding rights dated prior 
to the date of publication of the minutes may, by judicial notification, duly 
communicated to the Registry of Commerce at the place of the company’s 
domicile, oppose the reduction of the capital. 

§ 2. Upon termination of the period without any opposition having been 
put forward, the Registry of Commerce shall file the minutes of the general 
meeting, which shall be published in the press; the same shall be done in the 
event of any creditor having brought forward a protest, subject to proof being 
given of payment of the debt or payment into court of the respective amount. 

ART. 115. Any proposal to reduce the capital, which may be made by 
the board of directors, shall not be submitted for the consideration of the 
general meeting without a report of the Committee of Syndics. 

CHAPTER XI 

Board of Directors 

ART. 116. A limited liability corporation or company shall be administered 
by one or more directors, whether shareholders or not, resident in the country, 
chosen by a general meeting, which may at any time discharge them. 

§ 1. The Statutes shall state: 

(a) the method of appointment and substitution of the directors; 

(b) their number and the manner of their remuneration (Art. 134) ; 

(z ) term of office, which may not exceed 6 years, but with the privilege of 
being eligible for re-election; 

(d) the number of shares to be deposited by each director as guarantee 
of the responsibility of his administration; 

(e) the duties of each director and the powers conferred upon him. 

§ 2. Unless the Statutes otherwise determine, there devolves upon any of 
the directors the active and passive representation of the company and the 
performance of the act necessary for the normal operation of the company. 

§ 3. In cases where the law demands certain qualification for the appoint¬ 
ment to the office of director, the general meeting may only elect such person 
as produces the necessary documents, a true copy of which shall be filed at the 
Head Office. 

§ 4. The following are ineligible as directors, in addition to persons dis¬ 
qualified by special law:—persons under sentence which precludes, although 
temporarily, their right to public office, or those convicted of the crime of 
perjury, criminal or fraudulent bankruptcy, corruption, or suborning ex¬ 
tortion. embezzlement or crimes against national economy or public faith and 
against property. 

§ 5. Privileges and powers, conferred by law on the directors, may not be 
granted to any other body created by law or the Statutes. Within the limits 
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of their privileges and powers, directors are empowered to appomt m , 
company’s name, representatives and attorneys spec.fy.ng in the deed the 

acts and operations they are empowered to perform. 

s 6 In the minutes of the general meeting there must be stated :-date of 

election, name, nationality and address of each direct,,r. 

K 7 The directors shall employ, in the exercise of their duties, both in the 
interests of the company, as for public good, such diligence as all active and 
honest men are in the habit of employing, in the administration ot their own 


affairs. 

ART 


117. Before commencing the exercise of his duties, a director must 


deposit the guarantee stipulated in the Statutes. 

^ 1 Should the guarantee deposit not be made within •><) da\s from the 

date of appointment, it will be presumed that the person appointed has de- 


dined office* -J| 

5$ 2. The guarantee deposit shall not be refunded except att« r the dinctor 
has vacated office and after approval of the la>t of the accounts pie&ented 

by him. 

§3. The Statutes may fix additional guarantees over and above the guar¬ 
antee deposit demanded by law. 

ART. 118. In case of a vacancy on the board, the substitute, selected in 
the way prescribed in the Statutes, shall serve for the remainder of the tern; 
of office, should the Statutes not otherwise determine some shorter period. 


ART. 119. The directors may not perform acts of liberality at the com¬ 
pany’s expense. Likewise they may not mor tgage, pledge <>r alienate an' 
property of the company, without express authorization in the Statutes or of 
the general meeting, except when such acts or operations constant«• 'he aim 
of the company. 

Sole Paragraph. Directors are also prohibited from borrowing money from 
the company, without the previous authorization of the general meeting. 

ART. 120. No director shall be permitted to take part in any transaction 
in which he has interests contrary to those of the company, nor take part in 
the discussion of same by other directors, it being his duty to disclose his 
impediment to them. 

Sole Paragraph. The violation of such prohibition shall render the director 
liai e to civil responsibility, for losses caused to the company and to any 
criminal responsibility which may arise. 


ART. 121. Directors are not personally responsible for obligations as* 
i : by 'hem in the name of the company and by virtue of normal ad¬ 
ministrative acts. 

S 1. They are responsible, however, in the civi: courts, for losses caused, 
when they proceed:— 


I. within their privileges or powers, with malpractice or deceit; 
II. in violation of the law or the Statutes. 

S In cases when- ie Statutes set up any body with technical duties or 

for the purpose of giving guidance or counsel to the directors, tne cr ' e ‘ 

-ms'hi;i. \ ui i hi 1 members of same shall be determined in accorvas ( 
the regulations of this Chapter. 

ART. 122. The directors are severally responsible for losses caused b} 
failure to comply with the obligations or duties imposed by law, so as to ensure 
noi mal opeiatiun ui th( company, even though, according to the Statutes, 
:rh :utl( ‘ s °r obligations should not devolve upon all of the directors. 






Sole Paragraph. Directors who, being convinced of the nonfulfillment of 
such obligations or duties by their predecessors, and. who fail to bring to the 
knowledge of the general meeting the irregularities ascertained, thereby 
render themselves mutually responsible. 

ART. 123. The company is entitled to institute proceedings for civil re¬ 
sponsibility against the directors for losses directly caused to the company’s 
assets, but should it not do so within 6 months reckoning from the first ordi¬ 
nary general meeting of the company, any shareholder may do so. The results 
of the suit of civil responsibility shall revert to the benefit of the company, 
and the company shall refund the respective expenses to the shareholder. 

Sole Paragraph. When the same fact causes losses to the company and 
directly to any shareholders, the latter may initiate proceedings against the 
responsible director or direciors, irrespective of the time period laid down in 
this Article. 

CHAPTER XII 

Committee of Syndics 

ART. 124. A limited liability corporation or company shall have a Com¬ 
mittee of Syndics, composed of three or more members with a similar number 
of substitutes, shareholders or not, resident in the country, elected annually, 
by the statutory general meeting, and who shall be eligible for re-election. 

Sole Paragraph. The remuneration of the Committee of Syndics shall be 
fixed, annually, by the ordinary general meeting appointing same. 

ART. 125. Dissenting shareholders representing one-fifth or more of the 
company’s capital, and holders of preference shares, are entitled to elect, 
separately, one of the members of the Committee o: Syndics and the respective 
substitute. 

ART. 126. Employees of the company, directors’ relations up to the third 
degree and those coming under the conditions mentioned in paragraph 4 of 
Art. 116, may not be elected to serve on the Committee of Syndics. 

ART. 127. It devolves upon the Committee of Syndics: 

I. To examine, at any time, at least quarterly, the books and papers 
of the company, the state of the cash and the safe, the directors 
or liquidators being obliged to give them any information re¬ 
quested. 

II. To draw up in the “Minutes and Reports of the Committee of 

Syndics,” register the result of the examination made in accord¬ 
ance with Item I of this Article. 

III. To submit to the ordinary genera! meeting a report on the affairs 

and operations of the company during their term of office, taking 
as a basis the inventory, balance sheet and accounts of the board 
of directors. 

IV. To report the errors, frauds or criminal acts which they may 

discover, suggesting such measure as they deem useful to the 
company. 

V. To call the ordinary general meeting, should the board delay do¬ 
ing so for longer than one month, and an extraordinary one if 
serious and urgent motives warrant same. 

VI. To perform, during the period of the company’s liquidation, the 

acts referred to in the foregoing items, bearing in mind the special 
provisions governing liquidation. 
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Sole Paragraph. The Committee of Syndics may appoint to assist them in 
the examination of the books, inventory, balance sheet and accounts, a quali¬ 
fied accountant, whose fees shall be fixed by the general meeting. 

ART. 128. The responsibility of the Committee of Syndics in respect of 
acts or facts in connection with the fulfillment of their duties is subject to the 
same regulations as determine the responsibility o ' the directors. 

Sole Paragraph. The privileges and powers conferred by law on the Com¬ 
mittee of Syndics may not be granted to any other body of the company. 



CHAPTER XIII 

The Company's Financial Year 

Balance Sheet, Amortizations, Reserves and Dividends 

ART. 129. At the end of each financial year, an account shall be drawn 
up to ascertain the profits or losses. 

Sole Paragraph. An inventory having been made of the assets and 
ties, the assets are to be calculated as follows:—- 

(a) All property intended for the carrying out of the objects of the 
company, shall be valued at purchase cost. In the valuation of such 
as aie subject to wear and depreciation through use and time or 
other causes, provision shall be made for the respective deprecia¬ 
tion, amortization funds having to be opened to assure substitution 
or maintenance of their value; 

(i») The \alue ot furniture, raw materials, property intended for sale, 
or constituting products or articles of the industry or commerce of 
the company, may be calculated at cost price or cost of production, 
or at current price of the market or in the Exchange. The basis of 
valuation at current market price must always be preferred when 
same is lowei than cost price. When the current or sale price is 
a ove that of purchase or manufacture, if the items are valued at 
current price, the difference between same and cost price shall not 

e ta en into account for the dist ribution of dividends nor for the 
percentages in connection with the reserve funds; 

) Assets shall not include credits lapsed or of difficult liquidation, ex- 
cep m the latter case if there be an equivalent reserve; 

ere may figure among the it fins of the assets the preliminary 

n'noncoo ~ _ . . 1 


(d) 



of 10% of 


expenses of the company, provided same are not in ux » 

/ Tn+ Cap : 3 c0mpany an< ^ are subject to annual amortization; 

* )tU ' 111 -"liuiminiders during the period previous to the 

nr .,^ nCement ° f the com pany’s operations shall be included in the 

tercet -Jv ex P ens es. The Statutes shall determine the rate of in 
terest, which may not exceed %% 


amortization. 


% p. a., and the time limit foi 


first of alUo con^Htu? SCertamed net P rofi ts, a deduction of 5% shall be m 
capital. Such deductio^shtTuea^Tto be^hl^ \° aSSUr6 integrity ° f 

fund reaches 20°/ nf , to obligatory as soon as the rese 

it has suffered reduction C ° mpany s ca P ltal > which shall be restored whene 

also lay down the order for fhed 1 ? !? eate special reserve funds, they s 

which may not, at anytime b J5R? ° f of " et pri 

§ 2. The amounts of the’reservp f ' ansferr ed to such reserve funds. 

unds created by the Statutes may, 
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case, exceed the total share capital of the company. When the said total is 
attained, the general meeting shall consider the application of part of the 
said amounts, either in payment of calls, should the case apply, or by increas¬ 
ing the share capital by the distribution of the corresponding shares among 
the shareholders (Art. 113- or by cash distribution, among the shareholders, 
by way of bonus. 

Should the amounts of the amortization funds or depreciation fund exceed 
: lie assets to be amortized, the excess must be distributed among the share¬ 
holders. 

S3. A general meeting may decide to create contingency funds, intended 
to provide for conditions undecided or in abeyance, carried over from one 
financial year to the next. 

ART. 131. Should the Statutes fail to establish the dividend to be dis¬ 
tributed to the shareholders or the manner of the distribution of the net profits, 
the general meeting, on a proposal of the board of directors, and after con¬ 
sulting the Committee of Syndics, shall fix the respective amount. 

§ 1. The distribution of dividends, in the absence of net profits, implies the 
several responsibility of the directors and Committee of Syndics, who shall 
refund to the company the amount distributed, without prejudice to any 
criminal action which the case may call for. 

S 2. Shareholders are under no obligation to repay dividends received in 
good faith. Bad faith is presumed when dividends are distributed without 
the drawing u;> of the balance sheet or not in accordance with the results 
shown on same; and, should the insolvency of the company ensue, the share¬ 
holders will be liable, severally with the directors and Committee of Syndics, 
for the repayment to the creditors of the sum thus distributed in dividends. 

ART. 132. In order that the assets of the company may be able to enter 
into the calculation of the net profits, it is not necessary for them to exist in 
cash in the company’s coffers; it is sufficient for them to consist of assets 
definitely acquired or of securities or credit documents of good repute. 

Sole Paragraph. Companies which, by law or in accordance with their 
Statutes, must take out half-yearly balances, may pay the corresponding divi¬ 
dends half yearly, if the Statutes so determine. 

ART. 133. Should the company have issued “partes beneficiarias,” the 
provisions of Art. 31 and paragraphs of same must be observed. 

ART. 134. The company’s Statutes shall regulate the method of deduction 
and the conditions of payment of the percentages of the net profits to be 
granted, by way of remuneration, to the directors. Whatever be the form of 
deduction adopted, directors may not receive any percentage whatever on net 
profits verified in balance sheets in cases where there has not been a distribu¬ 
tion among shareholders of at least 6% p. a., after due observance of the legal 
provisions in regard to the quotas to be carried to reserves. 

ART. 135. The balance sheet must show clearly the actual position of 
the company, and, subject to the peculiarities of the nature of the industry 
or trade carried on by the company, shall observe therein the following regu¬ 
lations:— ; i j .. sr -1 

(a) assets shall be divided into immobilized, stable or fixed assets, liquid 
assets, assets realizable at short and at long term, accounts out¬ 
standing, compensating accounts; 

(b) liabilities shall be classified as liquid liabilities, at long and short 
term, and liabilities not demandable, the latter including capital and 

43 





legal and statutory reserves, and shall include accounts unpaid and 

compensation accounts. 

§ 1. In no balance sheet shall there appear, either in the assets or the 
liabilities, under the heading “Sundry Accounts,” or other similar heading, 
an amount exceeding one-tenth of the company’s capital. 

S 2. Should the company participate in one or more "Sociedades,” or own 
shares in same, the balance sheet shall show under separate headings, the 

value of the participation or of the shares and the amounts of the credits 

# 

granted to the said companies. 

The directors, in their report, shall give precise information in regard to 
the situation of “controlled” or associated companies. 

ART. 136. The Profit & Loss Account must accompany the balance sheet 
and must show:— 

I. on the credit side:— 

<a) undistributed balance of profits brought forward; 

(b) result of the company’s working during the financial year 
separately for each of the various sources of groups of 
connected activities; 

c) yield on capital not employed in the company’s main activi¬ 
ties; 

(d) sundry profits; 

(e) balance to be carried forward to next financia year. 

II. on the debit side:— 

(a) debit balance brought forward from previous financial year; 

(b) general expenses; 

(c) taxation; 

(d) interest on loans; 

(e) amortization of assets; 

(f) sundry losses; 

(g) constitution of reserves and special funds; 

(h) dividends for distribution; 

(i) percentages paid or to be paid to directors; 

(j) balance to be carried forward to next financial year. 

$1. Notwithstanding the provisions under letter f, should the company 

ave a reserve fund intended to meet the losses, balances of bad debts or 

osses of other items among the assets may be liquidated by debit to the said 
reserve fund. 

§ 2. The balance sheet and the Profit & Loss Account shall bear the signa¬ 
tures of the director and the company’s accountant or bookkeeper. 

CHAPTER XIV 
Liquidation 

tion■ ^ limited liability i ri ' ration or company goes into liquida- 

(a) 

(b) 

(c) 

(d) 


on termination of the period of its duration; 
in the cases dealt with in its Statutes; 

form r, ^ enera ^ me eting called and constituted i 

con son^ f C ti, 6 u ° r a ^ erat i° n of the Statutes, or by unani 

bv the r A tH ? shar . eho,ders manifested by public deed; 

ascertainpr/ 10 f 0n ° num ^ er shareholders to less than j 

a an ordinary general meeting, and provided thf 








minimum be not filled before the following ordinary general meet¬ 
ing; 

• el by cancellation, in legal form, of the authorization to operate. 

ART. 138. The company shall go into judicial liquidation:— 

(a) when its incorporation has been annulled by the definite and irre¬ 
vocable decision; 

(b) by the definite and irrevocable decision, announced in a suit brought 
to court by shareholders representing more than one-fifth of the 
company’s capital and proving that the company can no longer 
fulfill its purpose; 

(c> in case o’ insolvency, in the form prescribed by law. 

ART. 139. In the absence of provision in the Statutes, it devolves upon the 
general meeting in the cases stated in Art. 137, to determine the method of 
liquidation and to appoint the liquidator and the i 'ommittee o: Syndics to 
serve during the period of the liquidation. 

Sole Paragraph. The general meeting may, at any time, discharge the 
liquidator and the members of the 1 ’ommittee o: Syndics. 

ART. 140. It devolves upon the liquidator:— 

1. to file officially and publish the minutes of the general meeting at 
which liquidation was resolved or the public deed by means of which 
the proceedings were taken, or the certificate of the order of the 
court, in the case of a judicial liquidation; 

2. to draw up the inventory and the balance sheet of the company within 
fifteen days following the date of his appointment; 

3. to collect the property, books and documents of the company, wherever 

they may be; 

4. to call a general meeting, whenever necessary, and every six months 
to report on, and balance the state of the liquidation and account for 
the acts and operations performed during the half year; 

5. to turn into cash all the company’s assets so as to pay the liabilities 

and divide the remainder among the shareholders; 

* 

6. to demand from shareholders the uncalled capital, when the assets do 
not suffice to liquidate the liabilities; 

7. to announce the insolvency of the company, in the cases provided for 
by law; 

8. after liquidation, to submit to the general meeting a report of the pro¬ 
ceedings of the liquidation and the final accounts; 

9. to file officially and publish the minutes of the general meeting which 
regarded the liquidation as completed. 

Sole Paragraph. In all proceedings the liquidator shall make use of the title 
of the company followed by the words “in liquidation.” 

ART. 141. The liquidator is empowered to perform all acts and operations 
necessary for the proper urocedure of the liquidation, to dispose of personal 
and real estate, to transact and to receive, against receipt, all and every sum 
of money belonging to the company and to represent same in court or else¬ 
where. 

Sole Paragraph. Without the express consent of the general meeting the 
liquidator may not encumber the real or personal estate, contract loans, except 
where indispensable for the payment of urgent obligations, which cannot be 
postponed, nor continue, in order to facilitate the liquidation, the company’s 

industry or commerce. 
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4RT 142. Respecting the rights of preference 01 pri\ ileged creditors, the | 
liquidator shall pay the company’s debts proportionally and without distinction 
between debts due and not due, except that the latter are subject to discount 
At the same time, he may, on his own personal responsibility, first pay debts 
due and payable, if the assets are in excess of the liabilities. 

ART. 1 ;3. The general meeting may decide that, before closing the liquida¬ 
tion. Miid once all the creditors have been pa 4, r4» ri -n be made among 

the shareholders as and when the company s assets are realized. 

ART. 144; When all liabilities have been paid and distribution made amon? 
the shareholders, of the last amount to be shared out, the liquidator shall call 
with at least 15 days previous notice, a general meeting for the final rendering 
of accounts, in the form as stated in Art. 140, Item 8. These being found ir. 
good order and correct, the liquidation is closed, and the limited liability com¬ 
pany is dissolved. 

Sole Paragraph. Any dissenting shareholder has a time limit of 30 days, 
from the date of publication of the minutes of the general meeting, to institute 
in common suit, any action to which he may be entitled. 

ART. 145. Once the liquidation is terminated, any unsatisfied creditor 
shall only have the right to demand from the shareholders, individually, the 
payment of his credit up to the limit of the amount received by them and to 
enter an action for loss and damages against the liquidator, where such action 
is applicable. 

ART. 146. The responsibility of the liquidator is governed by the regula¬ 
tions which define the responsibility of the directors. 

ART. 147. In the case of judicial liquidation, the appointment of t:v 

liquidator will be made at a general meeting called and presided over by the 
j u dge. 

Sole Paragraph. The judge may veto the appointment of any person with- 
out qualifications for those duties and appoint a liquidator of his confidence 
should the general meeting insist upon the first mentioned appointment. 

ART. 148. In the course of the judicial liquidation, general meetings 

necessary to consider matters concerning the liquidation, shall be called by 

order of the judge who is to preside over same and who is to decide summarily 
any doubts or litigation which may arise. 

Sole Paragraph. The certified copies of the minutes of the general meetings 
aie to be attached to the documents of the judicial proceedings. 


CHAPTER XV 


Transformation, Incorporation 


and Merger 


ART. 149. Transformation is the operation whereby a “sociedade/ inde¬ 
pendently of dissolution or liquidation, passes from one denomination to 
another. 


r uu 6 ^ >ara ^ 1 a Ph* Ihe act ol transformation of any company into a in 
na r lty corporation or company shall be governed by the provisions of this 

aw or e constitution of limited liability corporations or companies. . 

Transformation requires the unanimous consent of the partners 

s a ^ exce Pt where provided for in the documents of incorporation 

a U ^ es - any partner, not agreeing to same, may withdraw 
■i . e . receiving his credit in accordance with the latest balance 

r the form est ablished in the partnership deed or the Statutes. 











ART. 151. The transformation shall in no case prejudice the rights of 
creditors, who will continue, until final payment of their credits, with the 
same guarantees as the previous type of “sociedade” afforded them. 

Sole Paragraph. The insolvency of a transformed company shall only 
extend to the partners who, under the earlier “sociedade,” would have been 
affected by same, should the pi/e-trans formation creditors so demand and such 
extension be to the exclusive benefit of the latter. 

ART. 152. Incorporation is the operation whereby one or more “socie- 
dades” are absorbed by another, winch assumes all their rights and obligations. 

S 1. The incorporating limited liability company shall, at a general meet¬ 
ing, in the form prescribed in this law, approve of the terms of the operation 
and the draft of the reformed Statutes. 'The companies to be absorbed 
shall take none of such acts and, if they approve of same, they shall authorize 
their administrators to do everything necessary for the incorporation includ¬ 
ing the subscription in property for the ascertained value of the difference 
between the assets and the liabilities. 

S 2. The general meeting of the incorporating limited liability company 
shall appoint experts lor the valuation of the net assets of the companies 
to be incorporated, and upon approval of the valuation, the directors of the 
former company shall attend to the official filing and publication of the 
respective deeds. 

S 3. The partners or shareholders of the incorporated “sociedades,” once 
the valuation has been approved by the incorporating limited liability com¬ 
pany. shall meet and declare the incorporated entities extinct, the respective 
minutes being then officially filed and published together with those mentioned 
in the foregoing paragraph. 

ART. 153. Fusion or Merger is the operation whereby two or more com¬ 
panies unite to form a new company, which shall assume all their rights and 

obligations. 

$ 1. After the merger has been decided upon, at an assembly or general 
meeting of the partners or shareholders of each of the entities, and after 
approval of the draft of the Statutes of the new company and the plan of the 
distribution of the shares among the partners or shareholders of each, at the 
same assembly or general meeting, experts shall be appointed to value the 

assets of each of the companies to be merged. 

$ 2. Thereupon the directors shall call the partners or shareholders of the 

companies to a general meeting, which will take note of the valuations and 
decide upon the definite incorporation of the new company. Shareholders 
may not vote on the valuation of the assets of the company of which they 

form part. 

§ 3. The formation of the new company having been decided upon, it 
devolves upon the first directors to officially file and publish the relative 
minutes and documents, including the list of shareholders, stating nationality, 
married or single, profession, address and number of shares held by each. 

ART. 154. Up to three months after publication of the documents relative 
to the merger, any previous creditor, prejudiced by same, may apply at court 
for the cancellation of the operation. 

$ i. The handing in of the amount in payment, or of the object which 
gives rise to the obligation on which the application is based, when not a 
cash value, will prevent the cancellation applied for. 

$ 2. Should insolvency occur, within the time limit of this Article, of the 
incorporating or new company, any previous creditor shall have the right 
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to apply for a separation of the assets so that the credits may be paid out 
of the assets of the respective estates. 


CHAPTER XVI 

Lawsuits, their Prescription and Lapse 

ART. 155. The right to sue :'or the cancellation of the constitution of a 
limited liability corporation or company, on account of irregularity or defects 
which occurred in same, lapses after one year from the publication of the 
documents of incorporation. 

Sole Paragraph. Even after suit has been entered, the company may, by 
resolution of an extraordinary general meeting, take steps to rectify the 
irregularity or defect. 

ART. 156. The right to sue for annulment of an extraordinary general 
meeting or special meeting, irregularly called or constituted, or in violation 
of the law or of the Statutes, or riddled with errors, malpractices, frauds 
or false pretense, lapses after three years. 

Sole Paragraph. The period of prescription counts from the date of the 
publication of the minutes or the resolution. When, however, the objects of 
the meeting constitute a criminal offense, the period of prescription of the 
civil suit shall be that of a criminal suit. 

ART. 157. 1 he right to sue for civil responsibility against founders, 

directors, syndics or liquidators for acts of malpractice, fraud, or those 
violating the law or the Statutes lapses in three years. 

Sole Paragraph. The period of prescription counts, in the case of founders, 
from the date of the publication of the documents of incorporation of the 
company, for the directors and syndics, from the date of the publication 
of the minutes of the first general meeting; for liquidators, from the first 

al yearly meeting. Where, however, the act or fact constitutes a criminal 
offense, the prescription period shall be that of the penal code. 

ART. 158. The right to sue shareholders for refund of dividends received 

^ . T m , ln ad f a ^ (Art* 131, paragraph 2> lapses in three years. The 

peno o prescription counts from the date on which the distribution of 
dividends was notified. 

« ^°? e Para £ ra Pb- P rov isions f this Article apply also to holders of 

partes beneficiarias” (Art. 35, Sole Paragraph). ' 

v-ilntitirt to sue expert valuers for civil responsibility in the 

laDses in rl property enter ing into the formation of the company’s capital 
of the rrV° Unt r g fr ° m the date of the Publication of the minutes 

of the general meeting which approved the valuation. 

holders and hmdrf^ 3 cred * tors w ^° have not been paid against share- 
0 f the minutes <vf +.y, *+ 145 ) lapse in one year from date of publication 

ART 7 J the . termmati0 " of the liquidation of the company. 

ART 1R9 ^ escr ^P^ on ma y not be interrupted more than once. 

of rights are contirm™ 6 pe y* ods determined in this law for the assertion 
g tS are continu °us and admit of no extensions. 

CHAPTER XVII 

ART. 163 p • Pnvate Limited Companies 
into shares and shall be governed*? mpanie ® sha11 h ave their capital divided 

n accordance with the provisions applicate 
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to limited liability companies, without prejudice 
in this Chapter. 


to the modifications contained 


ART. 164. A company may trade under a title or style, which may include 
the names of the directing or managing partners. Those whose names figure 
in the company’s title or style are personally and severally responsible, in 
the terms of this law, for the company’s obligations. 

Sole Paragraph. The denomination or style of the company must be fol¬ 
lowed by the words ‘‘Comandita por a§oes” (private limited company). 

ART. 165. Only a partner or shareholder is qualified to administer or 
manage tue company, and in the capacity of director or manager, he is re¬ 
sponsible, eventually, without limit and personally, for the company’s obliga¬ 
tions. 

S 1. The directors or managers shall be appointed, for an unlimited period, 
by the company’s Statutes and may only be relieved of office by resolution 
of shareholders representing two-thirds, at least, of the company’s capital. 

S 2. Any director or manager who has been discharged or who has resigned 
remains responsible for the company’s obligations contracted during his 
administration. 


ART. 166. The general meeting may not, without the consent of the 
directors or managers, alter the essential objects of the company, extend 
the period of its duration, increase or decrease the capital of the company, 
create bearer bonds or “partes beneficiarias.” 


CHAPTER XVIII 

Penalties 

ART. 167. Any limited liability corporation or company or private limited 
company having any unlawful object or purpose or which carries on an 
activity which is illicit or prohibited by law shall be judicially dissolved at 
the instance of the competent Public Ministry. 

$ 1. The judgment decreeing the dissolution shall order the immediate 
seizure of the company’s property, should this not already have been done 

by the Public Ministry. Upon judgment being delivered, the said property 

* 

shall revert to the Union. 

§ 2. The criminal responsibility of directors, managers, syndics, partners 
or shareholders shall be ascertained in accordance with common or special 
penal law. 

ART. 168. Subject to the provisions of Art. 2 Items i V and X of Decree 
Law No. 869, dated November 18, 1938, the following are liable to confinement 

in prison for 1 to 4 years: 

1. Founders, directors, managers and syndics who, in prospectuses, re¬ 
ports, expose balance sheets or statements to the public or to meetings, 
make false affirmations in regard to the constitution or economic 
conditions of the company or who fraudulently conceal, either wholly 
or in part, facts in relation to same; 

2. Directors, managers and syndics who promote, by any means, false 

quotations of the shares or of other securities belonging to the com¬ 
pany; m - 

3. Directors or managers who borrow money from the company or make 

use of the assets or property of same for their own advantage, without 
the previous authority of the general meeting; 

4. Directors or managers who buy or sell, for the company’s account,, 
shares issued by same, except as expressly permitted by law; 

I 
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5. Directors or managers who as guarantee for the company’s credits, 
accept in deposit or pledge the shares of the company itself; 

G. Directors or managers who distribute profits or dividends before the 
drawing up of the balance sheet or in disagreement with the results 
of same or by falsifying same; 

7. Directors, managers or syndics who through intermediaries or it. 
collusion with shareholders, secure the approval of accounts or re¬ 
ports ; 

8. Experts who, with manifest prevarication, assess a subscribers 
property at more than its real value; 

9. Liquidators, in the cases of Items 1, 2, 3, 4, 5 and 7 of this Article; 

10. Representatives of foreign companies authorized to trade in the coun¬ 
try who perform any of the acts mentioned in Items 1 and 2 or give 
false information to the Government. 

Sole Paragraph. Persons who, directly or indirectly, assist in the criminal 
actions referred to in this Article shall be deemed to be accomplices. 

ART. 169. Persons who, in disregard of paragraph 4 of Art. 116 and Art. 
126, accept and exercise the functions of director, manager or syndic, are 

liable to imprisonment from 1 to 3 months or a fine of 10 to 20 thousand 
cruzeiros. 

ART. 170. Directors of national companies and representatives of foreign 
companies who fail to observe the dispositions of Article 176, Sole Para¬ 
graph, shall be punished by a fine of from CR$ 50,00 to Cr$ 500,00. 

Sole Paragraph. The fine shall be imposed by the Director of Welfare 

and Labour Statistics, subject to appeal to the Minister of Labour, Industry 

and Commerce within 30 days of publication in the Diario Oficial of the re- 

specth e ruling, and against proof of the deposit of the corresponding amount 
ni the coffers of the National Treasury. 

ART. 171. Shareholders who, in order to derive advantage for themselves 
oi otheis, traffic in the vote in the resolutions of the general meeting shall 
be liable to imprisonment of from 6 months to 2 years. 

ART 172. All crimes referred to in this Chapter call for public judicial 
proceedings. 

Sole Paragraph. The company, any partner or shareholder and 
parties prejuoiced may denounce the offenses defined in this law. 



ART. 173 


CHAPTER XfX 

General Provisions 


f Publications ordered by this law shall be made in the offr 
l,t»e of th ° r 0f *• State - in accordance with the locality o: 

F i ,'Tr^ and “ ° ne other Plication of wide circulation. 

shall ml r p nb!S«ons C r?hfffl *° ° Perate * the 

of the State where thev have branch fffi!.! ° f the U " i0n a " d ™ ‘ 

Sole Parao-ranh m +• . . °® ces > suboffices or agencies. 

ingrs shall be published *.***. Cott '!f nip g of seneralI meet- 

contain the names of directors ^ X the ° fflcial gazette and aha 

the meeting. ’ ^ ndlcs > liquidators or shareholders calling 

the board of directorfand^Com ^-*+* mmutes of general meetings, electing 
mercial Registry of the Head Office. 66 ^ SyndicS sha11 be filed at the Coin ' 
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AMT. 175. 1 he balance sheei and Profit & Moss Account of limited liability 

corporations or companies, under the supervision of the federal Government 
shall follow the model established by the Public Administration, subject to 
the provisions of Paragraphs 1 and 2 of Art. 135. 

ART. 1 » . For the purpose of compiling statistics the Commercial Regis¬ 
try shall forward, within 30 days, to the Statistics Department of Welfare 
and Labour oi the Brazilian Institute of Geography and Statistics, copies oh 
the locumenrs of incorporation of share capital companies and of the altera¬ 
tions and modifications of their Statutes. 

Sole Paragraph. The directors of national companies and the representa¬ 
tives of foreign companies authorized to operate in the country shall send 
to the same Service, within 30 days after publication, the number of the* 
official gazette in which the documents referred to in Arts. 70 and 99 are- 
published. 

ART. 177. Shares of companies whose object is the purchase and sale of 
real estate or the development of house property or apartment houses shall 
always be in the nominal form. 

$ 1. Without the presentation of the document proving payment of transfer 
tax, the company shall not consent to the transfer of shares under penalty 
of being responsible for same. 

§ 2. The company must retain, in its files, the document proving the pay¬ 
ment of the tax, it being lawful for the Government Inspectors, at any time, 
to examine the books of “Nominal Share Register” and “Transfers of Nominal 
Shares.” 


CHAPTER XX 

Transitory Provisions 

* 

ART. 178. This law shall come into force 60 days after publication; it 
being applicable from date of publication, to share capital companies now in 
process of formation. 

ART. 179. Existing companies or corporations have a period of 6 months 
reckoning from the date on which this law comes into force to bring their 
Statutes into line with this Act, ;or which purpose a shareholders' general 
meeting shall be called. 

Sole Paragraph. Directors and members of the Committee of Syndics shall 
be responsible, in the terms of this law, for any losses arising out of the non- 
observance of this Article. 

ART. 180. All enactments to the contrary are hereby revoked. 
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BRAZILIAN INCOME TAX LAW 


Decree Law No. 5,844 of September 23, 1943 


Provides for the Collection and Supervision of Income Tax 


The President of the Republic, exercising the powers vested in him under 


Art. 180 of the Constitution, decrees: 


CAPTION I 


< Collection bv Assessment 


I’All r I ONE 


Taxation ot individuals 


CHAPTER I 


Contributor 


ART. 1. Persons domiciled or resident in Brazil with an annual net in 


come of over Cr$ 12.000,00, computed in accordance with this decree law. 

A W. JW A 


sr6 liable to income tax, without distinction of nationality, sex, age, profession 


or whether they are married or single. 


Sole Paragraph. Persons who receive income from property in their tenure, 

Mi A A, __ 


as though it belonged to them. 


legislation. 


likewise liable, in accordance with existing 


CHAPTER II 


Classification ot Inroim 


ART. 2. 


For the purpose of the tax, incomes shall be classified under seven 

_T 5^1 mm . 


schedules, winch are coordinated and indicated by the first letters of the 


alphabet. 


ART. 3. Incomes from capital invested in inscribed bonds of Federal 

I Ik A * m _ __ 


State or Municipal public debts, whatever the date of issue may be, except 

f n Acti TirV»i/iV» k,. T « J l 1 • . 


, * * - - T Vi issue IU<A\ UC, CALCp 

, 0Se .- W , 1C y federal law enjoy special exemption from taxation, shall be 
classified under schedule A. 


ART. 4 


The following incomes derive' trom capital and movable prop 

n AOO _ J . 1 _ i. i ti i . . _ 


~ - iiuiit capiLcti anu movauie 

erty except those from public debts shall be classified under schedule B: 

/ \ * J A 


v v* X l V 4 v JL O v I » VI L 4 1 A,/ i 

(a) interest from security given m cash for guaranteeing the fulfillmen 
of contracts; 


(b) interest from bonds in cash relative to the exercise of 


appointments and public offices- 

* - _ f 



( ) interest from deposits in cash at long term or sight, for anv pui 

nose, whnpvoi- tv,-, _.-i._ , ’ 


pose, whoever the depositary may be 


) i f eres f from debts or monetary loans, whatever the contractu 
forms. marsiTitpoo ±_ 


WIldLcVcI inC COIl LrdLLw 

’ uaran ees of the transaction and nature of the instrumei 

OT Pfintranf U _ i . 


AV i . -twivi natuie Ui Lilt- iiiauumv 

,l„. ”, raC . I ” 1 ay e> an( i ^respective of the civil or commerci 


ui me civil or commerci 

resultincr -f° - 6 ?.° Venan *'’ iHclotling- interest derived from credi 

^suiting from judicial decisions; 


’ " r“f IT, ; COmmerCial credits ’ when they have the juridical cha 


is owinl fa ! eof real estate . "' h ™ the purchas 


is owing a part or the whole of the price- 

V 1 _ balance of interest in a current account 


I’aragraph 1 . 


inteiest referred to in Item “d”, when not shown in 


52 




































contract, shall be fixed by the assessing authority, due regard being paid 
to the usual rate of interest and to the nature of the instrument or the 
contract. 

Paragraph 2. The precept in the previous Paragraph shall be applied 
whenever the creditor, on being required to declare the interest from debts 
or loans, fails to do so or declares lower interest than that received. 

Paragraph 3. Interest from anv other credits, including those of long term 
transactions, either civil or commercial, even if they have been subrogated, 
and interest !‘rom debts resulting from services rendered, shall be classified 
in the schedule under which it may fall. 

Paragraph 4. The interest referred to in Paragraph 3, in the case of a 
renewal converting the original credit or debt into a loan, shall be classified 
under schedule B. 

Paragraph 5. The following shall also be classified under schedule B:— 

(a) Endowments, bonuses, annuities and any other profit which exceeds 
the amount of an insurance policy; 

<b) The amount in excess between the issue or buying price of shares 
and that at which they are repaid or redeemed; 

(c) profits derived from discount operations; 

(d) profits derived from “report” operations. 

Paragraph 6. Income from securities acquired between two periods when 
interest falls due, and subject to the condition that the buyer pays the seller 
the respective interest up to the date of the sale, shall be computed propor¬ 
tionally in the gross income of both. 


ART. 5. Income from work, derived from the exercise of employment, 
occupations and functions, such as emoluments, nay, subsidies, salary, wages, 
percentages, commissions, gratuities, daily wages, expense aim r 1 inor 
allowances, and any other revenues or benefits paid under any heading and 
contractual form by the Federal, State or Municipal public funds, autonomous 
or State controlled entities and those of mixed economy, firms and companies 
or private individuals, shall be classified under schedule C. 

Paragraph 1. The following shall also be classified under schedule C:— 
I—remuneration relative to the rendering of services by:— 


(a) commercial travelers; 

(b) members of the committee of syndics and of the management, and 
directors, of limited liability companies, civil associations, and asso¬ 
ciations of any kind whatsoever; 

(c) persons established under an individual firm or partners of com¬ 
mercial and industrial companies, when such remuneration is rep¬ 
resented by a fixed monthly sum and debited to general charges or 
to subsidiary accounts in the books of the firm or company. 

II—Amounts received by way of half pay and pen si n of any kind. 

Paragraph 2. In the case of Item “b” of the previous Paragraph, amounts 
exceeding 2 (| % of the share capital paid up or Cr$ 60.000,00 per an:: .in, i r 
each of the beneficiaries, shall be considered as profit. 

Paragraph 3. The remuneration referred to in Item “c” of the previous 
paragraph must not exceed Cr$ 12.T)0,00 per annum, when the capital of 
the beneficiary is not above Cr$ 60.000,00; if the capital excssds this amount, 
the remuneration may reach 20% of same, up to a maximum of Cr$ 60.000,00 

per annum. 
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Paragraph 4. The remuneration of partners with no capital shall bt 
permitted in accordance with the contractual clause, up to a maximum c 
Cr$ 5.000,00 per month, the conditions in Item “c” of Paragraph 1 of this 
Article being observed. 

Paragraph 5. Sums exceeding the limits fixed in Paragraphs 2, 3 ana, 
of this Article shall be taxed as profit in the tenure of the firms or companies 

ART. 6. Income not included in the other schedules shall be classified 
under schedule D. such as:— 


(a) fees derived from the free exercise of the professions of physician, 
engineer, lawyer, dentist, veterinary surgeon, teacher, accountant 
journalist, painter, author, sculptor and others similar to these; 

(b) emoluments from professions, occupations and noncommercial ser 
ices rendered; 

(c) remuneration of agents, representatives and other persons who. 
taking part in commercial transactions, do not engage in them, 
however, for their own account; 

(d) fees and charges of officers of the law, such as public registrar.". 

mgs, public officials and others, when they are not remunerate 
exclusively out of the public funds; 

(e) brokerage and commissions of brokers, auctioneers and internee 
aries, their clerks and assistants; 

(f) profits from individual contracts for labour only, of any description. 

whether for architectural, surveying, levelling, masonry and others 

of the like, or for public utility services, either in the form of study 
or constructional work; 

1 f 1 1 1 ‘ Native occupations, including those received from 

joint account transactions, from the rental of movable property, 

the subletting of immovable property, and from the exploitation of 

patents, industrial and trade marks and manufacturing process 

or formulas, when the holder derives profits without directly ex¬ 
ploiting them; 


(h) sums derived from copyrights 


Sole Paragraph. For the purposes oi Item u g \ income from trade 

• »•^ received by anyone not habitually exercising the profession of tr 
or industrialist, shall be included under schedule D 

^ er * ve< * from real estate capital, such as the rent 
turps and G t ing 0 lmmova ble property, including natural or artificial 

Sole ParagraD r h gr ^ri ng f^i° UndS ’ Sha11 be classified under schedule E. 

e 0 owln f? shall also be classified under schedule E 

xm GS ^ ^ er * ved ^ rom overdue payments of rents, leases and letti) 

of charge Va ^ Ue an ur ^ an building, when its use is allowed 


. . Kevenue in the hands of corporate bodies which is subject t 

. . \ 1 De classi hed under schedule F as follows:— 

40 whin n! ^ resuraed P r °fit being computed as referred to in 
40, when the actual profit is not determined; 

and those t0 general charges or subsidiary accc 

respond toTh^ ’ a t ^ ou? ^ entered in those accounts, do not 
comnanies° ' r ?, munerati <>" tor services rendered to the firr 

Paragraphs^,^anT4^f ST eXCeedi " g HmitS StiPU ' a ‘ 
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(c) dividends from inscribed shares and any bonuses allowed on them; 

(c > the value of new shares distributed to holders of inscribed shares or 
the benefits additional to profits and dividends, in the following 
cases:— 

I—utilization of any funds whatsoever, including those for re¬ 
demption and depreciation; 

II- -increase in capital, when resources are drawn from any funds 
whatsoever; 

III—appreciation of assets or sale of part of same, without reduc¬ 
tion of capital; 

(e) the amount of the redemption of ‘‘partes beneficiarias,” founders 
shares and other similar shares, as well as the interest and any 
other revenue from such shares, when inscribed. 

Sole Paragraph. Income produced abroad, whatever its nature may be, 
shall also be classified under schedule F. 

ART. 9. The following income shall be classified under schedule G:— 

(a) from the exploitation of extractive industries, vegetable and animal; 

(b) from the cultivation of the land, whatever the nature of the product; 

(c) from the raising of any species of livestock; 

(d) from the processing of agricultural and livestock products, when 
undertaken by the agriculturalist or farmer himself, with raw ma¬ 
terial from the agricultural or pastoral property exploited; 

(e) from the exploitation of bee-keeping, sericulture, and fish breeding. 

Sole Paragraph. The net income under this schedule shall be determined 

in accordance with the provision in Chapter IV of Part Three of this Caption. 

CHAPTER III 

Cross Income 

ART. 10. Gross income means, in each schedule, earnings derived from 
capital, labor or the combination of both, and other revenue covered by 
this decree law. 

Paragraph 1. The following shall be reckoned as gross income in the 
schedule under which thev fall:— 

(a) the amount by which a debtor may benefit, in cases where a debt 
has been pardoned or canceled, in exchange for services rendered; 

(b) the amounts corresponding to income derived from the cession of 
any rights; 

(c) amounts originating from obligations due to the inheritor of the 
half share of the estate, an heir or legatee, even if they relate to a 
period prior to the date of the division or adjudication of the estate, 
excluding such portion in possession of the estate on which tax has 
already been paid; 

>d) amounts received for traveling expenses and board and lodging, 

# 

and contributions to provident funds. 

Paragraph 2. The following shall not enter into the computation of gross 
income:— 

(a) the capital sums paid under insurance and endowment policies on 
the death of the person insured; 

(b) value of an estate acquired by gift or inheritance; 

(c) insurance premiums refunded in any case whatever, including that 
of cancellation of the contract; 

(d) the rental value of a building, when occupied by its owner. 
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Paragraph 3. In the eases of Items a, b and c of Paragraph 2 of this 
Article, the interest on or any other benefits from such capital shall be included 

in the declaration of income. 

CHAPTER IV 

Deductions in the Schedules 

ART li ! hi- expenses referred to in this Chapter, necessui \ • > tin i > < 

of incomes, may be deducted in each schedule. 

Paragraph 1. The deductions permitted shall be those corresponding to 

expenses actually paid. 

Paragraph 2. Expenses deducted in one schedule shall nut i>. : . v ; 
another. 

Paragraph 3. All deductions shall be subject to proof or justification at 

the discretion of the assessing authority. 

Paragraph 4. If exaggerated deductions in relation to the declaied gross 
income are claimed, or if such deductions are not applicable in accordance 
with the provisions in this Chapter, they may be canceled without the tax¬ 
payer being heard. 

Paragraph 5. Deductions canceled through lack pr ■<■ ■ ,,f ' " ' tu.! >> 

required in accordance with this decree law, shall not be restored after such 
time during which it is within the scope of the administration to hear an 

appeal on the matter. 

ART. 12. The deduction of expenses for commissions and brokerage shall 
be permitted in schedule A. 

ART. 13. The deduction of expenses for commissions and brokerage shall 
be permitted in schedule B. 

ART. 14. The deduction of the following expenses shah be permitted 
schedule C:— 

(a) traveling and board and lodging, the following being considered as 
such:— 

I—persona! expenditure on fares, transport, board and lodging; 
II—freight and cartage of packages essential for the purposes of 
the journey; 

HI—hire of premises intended for displaying goods; 

(b) office expenses and correspondence; 

(c) subscriptions to scientific associations, purchase of and subscrip¬ 
tions to newspapers, magazines and technical books, and purchase 
or hire of materials, instruments and utensils essentia for the 
carrying out of technical work; 

(d) contributions to provident funds; : 7 M 

(e) daily pay, expense and entertainment allowances, paid out of pun! e 
funds; 

(f) daily pay, expense and entertainment al owances. paid by private 
entities, at the department’s discretion. 

ART. 15. The deduction of the following expenses shall be permitted in 
schedule D:— 

(a) traveling and board and lodging, the provision in Item a of the 
previous Article to be observed; 

(b) office, correspondence and publicity expenses; 

(c) subscriptions to scientific associations, purchase of and subscrip¬ 
tion to newspapers, magazines and technical books and purchase 
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or hire of materials, in-ir unents and utensils, essential for practice 
of the profession; 

(d) hiie of premises made use of for engaging in the occupation pro¬ 
ducing the income; 

(e) expenses for water, light, power and telephone, when incurred at 

the premises made use of for engaging in the occupation producing 
the income; 

(t) insuiance policies against lire and other risks to plant used in en¬ 
gaging in the occupation producing the income; 

(g) salaries, wages, gratuiries and other remuneration for services re¬ 
ceived by virtue of the profession; 

(h) hire or upkeep of vehicles used by doctors or their assistants, when . 
on professional work. 

Paragraph 1. Besides those enumerated in this Article, the following de¬ 
ductions may be granted:— 

(a) reasonable sums for depreciation of capital of the initial establish¬ 
ment, fixed in relation to the purchase price and life of the plant; 

■ *>) the share of profits distributed to third parties, when the names and 
addresses of the persons and the amounts paid are declared. 

Paragraph 2. When a rented dwelling house is used for carrying out the 
work, one-fifth of the rent may be deducted, provided the deductions referred 
to in Item d of this Article has not been granted on the grounds that the 
profession is carried on in another place; 

ART. 16. The following expenses, when for the account of the owner, may 
be deducted in schedule E: — 

’ai Federal, State or Municipal taxes, rates and charges which fall 
upon the immovable property or its use, except fines and additions 
paid owing to the periods laid down by law having been exceeded; 

(b > upkeep in the case of buildings already constructed; 

(c) commissions for collecting revenues; 

(d) fire insurance premiums; 

(e) ground rent, in the case of emphyteusis. 

Paragraph 1. Besides the deductions referred to in this Article, the follow¬ 
ing shall also be permitted:— 

a) to owmers of flats—the share of the common expenses for consump¬ 
tion of electric light and power, and payment of wages to porter 
and liftman; 

(b i to the owners of blocks of flats—expenses for air conditioning, 
heating and refrigeration of water, consumption of light, electric 
powers, and payment of wages to porter and liftman. 

Paragraph 2. The deductions mentioned in [terns b and c of this Article 
must not exceed, respectively, 10% and 5% of the declared revenue. 

ART. 17. The deductions of rent, commissions, brokerage, salaries, wages 
and gratuities referred to in this Chapter shall only be allowed when the 
names and addresses of the persons receiving them, together with the amounts 
paid, are furnished. 


CHAPTER V 

Net Revenue 

ART. 18. The difference between the gross revenue and the deductions 
under the schedules constitutes the net revenue in each schedule. 


# 
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Sole Paragraph. When no deduction is claimed or when it is not allowable 
the gross revenue declared shall be taken as the net. 

CHAPTER VI 

Gross Income 

ART. 19. The sum of the net revenues of the schedules shall be considered 
as the gross income. 

Sole Paragraph. Should there be revenues under one schedule only, the 
corresponding net amount shall be considered as the gross income. 


CHAI'TKK VII 


Abatements from the Gross Income 


ART. 20. The following may be deducted from the gross income, the 
provisions in Paragraphs 1, 3 and 5 of Art. 11 being observed : - 

(a) interest from personal debts, except those resulting from loans 
contracted for the maintenance or development of agricultural 
properties, in the terms of Art. 57; 

(b) life insurance premiums paid to national companies or those author¬ 
ized to operate in Brazil, provided the name of the company and 
number of the policy are declared; 

(c) extraordinary loss as a result of purely accidental causes or force 

majeure, such as fire, storm, shipwreck or accidents of a similar 

nature, provided they are not compensated by insurance or in¬ 
demnities ; 

(d) contributions and donations to charitable institutions legally exist- 
;ilL ' ln the country, provided that documentary proof furnished by 
the institution is submitted with the declaration of income; 

(e) family maintenance, at the rate of Cr$ 8.000,00 per annum for the 
other spouse and Cr.$ 4.000,00 for each minor or invalid child, un- 

r M -‘ f 1 (!a ^ r r r widowei 1 daughter without support, subject 
to the following conditions:— 


I ^ or duration of the marriage partnership, whatever the 
regime of property may be, only the husband is entitled to the 
exemptions of Cr$ 12.000,00 referred to in Art. 26 and the abate¬ 
ments relating to the other spouse and the children; 

II in the event of the dissolution of the marriage partnership:, 
by viitue of divorce or annulment of the marriage each spouse 
shall be entitled to the exemption of Cr$ 12.000,00 referred 
to in Art. 20 and the deductions for the children he or she 
supports, the provision in the Sole Paragraph to Art. 327 of 
the Civil Code being also observed. 


mairi 


Paragraph 1. It is permissible to deduct from the gross income 
nance expenses contributed in compliance with a judicial sentence 

Paragraph 2 In the case of the previous Paragraph, the respect 

amount shall be deducted should the Judge have fixed it, or it shall be 

the rate of Cr$; 4.000,00 per annum, when the maintenance is represen 

by board and lodging and support in the house of the party under obligat 
to supply same. 

Paragraph 3. The interest referred to in Item a of this Article mav o: 

and the t" ! na “ e ., and address ° f "editor, covenant for the dt 

and the amount paid, are declared. 


C 
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Paragraph 4. For the purpose of Item e of this Article, only legitimate, 
legitimized, recognized natural and adopted children shall be computed, so 
long as they themselves have no incomes, or if they have, that such incomes 
are included in the declaration of the taxpayer. 

Paragraph 5. In the case of subheading I to item e of this Article, the 
complementary tax in respect of the other spouse shall be computed by cal¬ 
culating the rate at 0.5% (one-half percent) on that portion of the income 
up to Cr$ 20.000,00. 

CHAPTER VIII 

Net Income 

ART. 2.1. The difference between the gi’oss income and the deductions 
referred to in the previous Chapter shall be considered as net income. 

Jr 

• * w 

CHAPTER IX 

The Basis of the Tax 

ART. 22. The basis of the tax shall be given by the gross revenues, sched- 
ular deductions and abatements corresponding to the calendar year immedi¬ 
ately before the financial year for which the tax is due. 

Sole Paragraph. In the calculation of the basis, all revenues which were 
legally at the disposal of the beneficiary in the year in question, including 
those originating in a previous period, shall be included. 

ART. 23. As proof of the correctness 6f the incomes declared, as well as 
of the schedular deductions and allowances claimed, the assessing authorities 
may accept the bookkeeping entries made by the taxpayer, when made in 
proper fashion and supported by documentary proof. 

Sole Paragraph. The books used for these entries must not contain correc¬ 
tions, smudges or erasures, and must be registered and authenticated by the 
Income Tax departments or, !'ai ing these, by the local income tax coMeeting 

office. 


|»ni|' CHAPTER X 

Incidence of the Tax 

ART. 24. The tax to which individuals are subject is divided into schedular 
and complementary. 

Paragraph 1. The schedular tax shall be incident on receipts classified 
under schedules a, b, c, d and e and the complementary on income made up 
of the sum of such revenues and of those classified under schedules f and g. 

Paragraph 2. The schedular tax shall be calculated by applying propor¬ 
tional rates to the net revenue defined in Art. 18, and the complementary 
by the application of progressive rates to the net income referred to in Art. 2 L. 


CHAPTER XI 

Proportional Rates 

ART. 25. The proportional rates are as follows:— 

Schedule a — 3% (three percent) 

Schedule b — 8% (eight percent) 

Schedule c — 1% (one percent) 

Schedule d — 2% (two percent) 

Schedule e —3% (three percent) 
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CHAPTER XII 

Progressive Rates 


ART. 26. The progressive rates are as follows: 

Up to Cr$ 12.000,00 . 

Between Cr$ 12.000,00 and Cr$ 20.0'■■»,()() 

Between Cr$ 20.000,00 and Cr$ 30.0' ' ,0' 1 

Between Cr$ 30.000,00 and Cr$ 60.00',00 

Between <lr$ 60.000,00 and Cr$ 90.000,00 

Between Cr$ 90.000,00 and Cr$ 120.000,00 

Between Cr$ 120.000,00 and Cr$ 150.000,00 

Between Cr$ 150.000,00 and Cr$ 200.000,00 

Between Cr$ 200.000,00 and Cr$ 300.000,00 

Be^yeen Cr$ 300.000,00 and Cr$ 400.000,00 

Between Cr$ 400.00,00 and Cr$ 500.000,00 
Between Cr$ 500.000,00 and Cr$ 600.000,00 .. . 

Between Cr$ 600.000,00 and Cr$ 700.000,00 
Above Cr$ 700.000,00 . 


exempt 
0.5 c lo 
1 % 
3 % 
5 % 
7 % 
9 % 
12 % 
■ % 





15 

17 

18 

19 

20 


/0 
CL 


r/ 

% 


/c 

% 


Paragraph 1. In the calculation of the complementary tax the rates apply 
to the portion of the income included within the limits shown in each class. 

Paragraph 2. The complementary tax is the sum of the amounts corre¬ 
sponding to each class, up to the limit given for the net income in question. 

Paragraph 3. The rates mentioned in the table commencing from Pr$ 
200.000,00 shall be increased by a supertax on the income which shall be 

collected with the complementary tax and shall be in force in the financial 
years 1944 and 1945. 

Paragraph 4. The supertax referred to in the previous paragraph shall 
be collected on the following basis:— 

Between Cr$ 200.000,00 and Cr$ 300.000.00 
Between Cr$ 300.000,00 and Cr$ 400,000,00 
Between Cr$ 400.000,00 and Cr$ 500.000,00 
Between Cr$ 500.000,00 and Cr$ 600.000^00 
Between Cr$ 600.000,00 and Cr$ 700.000 00 

9 • •*#* •••• 


2 % 

3% 

4% 

6 % 

8 c /e 


Above 


Cr$ 700.000,00 


• * * 


• * A 


• 4 • * 



PART TWO 


Taxation of Corporate Bodies 


CHAPTER I 

Taxpayers 


ART. 27. 


P ts domiciled m Brazil, which have made profits 

computed m accordance with this deerpo lai.r , . . , . x , n+ 

A • v. . . h aeciee law aie subject to income tax, what¬ 

ever their objects and nationality may be. 

° r ^ pur, ' os< ‘ s ul U:ls decree law, individual firms and 
7 h „° “ thelr own name habitually and professionally conduct opera- 

considered t(Thfl >r C °™ mercml natul ‘e with the speculative object of gain are 
considered to have the same status as corporate bodies. 

ara^iaph The provisions of this Article apply to all firms and com- 
panies, registered or not. 
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CHAPTER II 
Exemptions 

ART. 28. The following are exempt from income tax:— 

a i societies and foundations of a benevolent, philanthropic, charitable, 
religious, educational, cultural, instructive, scientific, artistic, 
literary, recreative and sports character; 

(b) associations and syndicates existing for the purpose of looking after 
the interests of their members; 

(c) cooperative societies of a mercantile character, as well as those of 
a civil nature, as enumerated below:— 

I—of agricultural production or labor; 

II—for processing and selling, on joint account, agricultural 
products or those of animal origin, not actually manufac¬ 
tured; 

III— for buying, on joint account, without intention to resell, 

animals, live plants, seedlings, seeds, fertilizers, insecticides, 
machines, tools, raw materials and manufactured products, 
used in farming or stock raising, for supplying country 
estates or farms; 

IV— for mutual insurance against frost, mortality in cattle and 

other misfortunes; 

V—of agricultural credit; 

VI—for consumption, when they have no establishment open to 

the public and sell exclusively to their members; 

VI!— Tor building cheap dwelling houses exclusively for their 

members; 

VIII—publishing and cultural societies, even though maintaining 

their own works for typesetting, printing, engraving, stitch¬ 
ing and binding of books, brochures, magazines and peri¬ 
odicals, provided that such publications and illustrated works 
are of exclusive benefit to the members, or are intended solely 
for advertising the cooperative society or institution, and that 
the establishment is not open to the public; 

IX—scholastic; 

X—of insurance against workmen’s accidents. 

Sole Paragraph. Exemption shall cease:— 

(a) when the foundations, societies and associations referred to in 
Items a and b of this Ar:icle remunerate their directors or distribute 

profits in any form; 

(b) when cooperative societies pay dividends to their members, but fixed 
interest up to 12% per annum paid on the society’s capital in ac¬ 
cordance with existing legislation on cooperatives, shall not be 

deemed a dividend. 

ART. 29. The exemption referred to in the previous Article shall be ac¬ 
cented on application by the interested parties, submitting evidence of:— 

(a) juridical existence; 

(b) objects; 

(c) nature of activities; 

l di character of resources and conditions under which they are obtained; 
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(e) integral employment of the profits in the maintenance and develop¬ 
ment of the objects of the society. 

ART. 30. Foreign shipping and air navigation companies shall be exempt 
from income tax, if, in their own country, Brazilian companies with the same 
objects enjoy a similar advantage. 

ART. 31. The exemption granted to corporate bodies shall not benefit 
persons who receive income from them under any shape or form. 


CHAPTER III 


1 axation 


ART. 32. Corporate bodies shall be taxed in accordance with the actual 
profits verified, annually, according to their balance sheets and statements 
of profit and loss. 


ART. 33. Corporate bodies, except joint stock companies and limited 
partnerships, shall have the right of option of being taxed on the basis of 
presumed profits, in the form laid down in Art. 40. 

Paragraph 1. The provision in this Article does not apply to corporate 
bodies whose capital exceeds Cr$ 50.000,00, or whose annual gross turnover 
is above Cr$ 200.000,00, or to branches, suboffices or agencies in Brazil, of 

firms and companies with head offices abroad, which shall always be taxed on' 
actual profits. 

Paragraph 2. The option is irrevocable and shall be duly made in writing 
in each financial year, on the actual declaration of income. 


ART. 34. For the purposes of the tax on actual profit, corporate bodies 
are obliged to keep their books in accordance with commercial legislation, 

in the Portuguese language and in a manner which will show annually, the 

% 

results of their activities in national territory. 

Paragraph 1. The persons referred to in the last part of Paragraph 1 of 

Ait. 27, who declare actual profit, shall be obliged to prove same by properly 

kept books, the provisions in the Sole Paragraph of Art. 23 being duly 
observed. 


Paragraph 2. Corporate bodies which maintain branches, subotfices or 

agencies have the right to centralize their bookkeeping, provided that such 

bookkeeping shows exactly and clearly the details comprising the transaction 
during the financial year, with their results. 

Paragraph 3. The inobservance of the provisions in this Article 



give the fiscal authorities the right to arbitrate the profit at the rate of 30% 
on the total of the fixed assets, and those at call, or at short and long notice, 
or at the rate of fiom 15% to 50on the capital or gross receipts as defined 
in ^ aragraphs 1 and 2 of Art. 40, at the discretion of the assessing authority. 

aragiap 4. The provisions of this Article also apply to branches, sub¬ 
offices or agencies in Brazil, of corporate bodies with head office abroad. 


ART. 35. 



bodies, whose profits 


are derived from activities 


realized partly outside and partly in Brazil are subject to the provisions in 

the Second Part of Caption I, but only the profits derived from national 
sources being taxed. 

Sole Paragraph. Profits derived from activities realized partly outside 
and partly in Brazil are considered to be those which are obtained‘:- 

(a) rom commercial transactions initiated in Brazil and completed 
abroad, and vice versa; 

(b) from the exploitation of raw material in national territory, even 


though processed, sold or utilized abroad, and 


vice versa. 
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(c) from transport and other means of communication with foreign 
countries. 

ART. 36. < Corporate bodies which exploit the sale by installments of im¬ 

movable property must distinguish, in their accounts, the reimbursement of 
capital, the profit, and the interest on each installment received, so as to 
determine the annual result of such transactions. 

CHAPTER IV 

I’rofits 

Section I 

Actual Profit 

ART. 37. Actual profits is the difference between gross profit and the 
following deductions:— 

(a) expenses relating to the activity exploited, incurred during the 
course of the working year, an essential for earning the gross 
profit and for the maintenance of the source of revenue; 

(b) interest on debts contracted for the development of the firms or 
companies; 

(c ’ reasonable sums set aside t or making provision to meet losses in 
the liquidation of active debts, due regard being paid to their nature 
and amount, as well as to the nature of the business; 
id) sums for the formation of depreciation funds, due to wear and tear 
of plant, calculated in relation to the cost of the movable property 

and the life of same; 

(e) sums for the formation of funds intended to substitute equipment 
which may fall into disuse or become obsolete, provided that they 
are reasonable and do not exceed those usually accepted in such 

cases; 

(f) sums for the formation of funds against the loss or shrinkage of 
capital invested in the exploitation of mines, deposits and forests, 

the restriction in Item e being observed. 

Paragraph 1. Besides these deductions, the following shall be permitted:— 

(a) in respect of finance companies and insurance companies of any 
kind, the technical reserves, constituted obligatorily and especially 
for guaranteeing their operations, in accordance with existing 

legislation; 

(b) in respect of concessionaires of public utility services, the sums 
earmarked for redemption of capital invested in property subject 

to reversion; 

Paragraph 2. Branches, suboffices or agencies in Brazil of firms or com- 

with head office abroad may only deduct expenses incuiied in national 
territory < nd the amounts t or re den u 1 ! ' •• uu m > m ■ i at i < ui o t * ~ ' > ■■ 

erty existing in Brazil. 

ART. 38. Corporate bodies shall support their declarations with the fol¬ 
lowing documents, covering a period of twelve consecutive months of opera¬ 
tion. made up to any date of the calendar year immediately prior to the 

financial year in which the tax is due: 

i copy of the balance sheet of assets and liabilities, 

(b) copy of statement of profit and loss; 

(c) statement of account of general charges, specifying the details of 
the expenses; 
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(d) statement o:f merchandise account, manufacturing account or pro¬ 
duction account; 

(e) detailed list of credits considered irrecoverable and debited to reserve 
or profit and loss account, with particulars of the name and address 
of the debtor, value and due date of the debt and reason whv same 
could not be collected; 


Sole Paragraph, f Companies operating in insurance shall submit the fol¬ 
lowing documents, in addition to those enumerated in Items a, 1» and c:— 


(a) statistical table of each six month y operation; 

. (b) detailed list of premiums received, showing the gross amounts and 

corresponding periods; 

(c) detailed list ot Haims settled in t ieir actual values, showing whether 

they have been settled in court or not, as well as those to be settled, 
based on the estimate made up by the company. 


'39. Balance sheets, statements of profit and loss account, extracts, 
presentation of accounts or entries and any other documents of account, must 
be signed by actuaries, chartered accountants or legally registered accountants 
or bookkeepers, the number of the respective registration being stated. 

Pat agraph 1. These professionals, within the scope of their work and 
insofar as the technical part ot it is concerned, shal be jointly responsible 
with the taxpayers, for any falsification of documents which thev mav sign, 

11 i -1 t-gtii.n it its in ■ “i-I. | ; : iL . committed for the purpose of defrauding 

the income tax. 


Paragraph 2. If falsification of the balance sheet or any other document 
of accountancy, or of the books of the taxpayer has been established, the pro¬ 
fessional who may have signed such documents shall be declared by the 
Director of Income Tax, or by the regional delegates, to be disqualified from 

sailing * * in r ... of accountancy which have to be sub¬ 

mitted to the Income Tax Department, independently of criminal action which 
may be appropriate to the case. 

Paragraph 3. An appeal against the action of the Director Income Tax, 
or o the regional delegates, in making the declaration of disqualification 
referred to in the previous paragraph, may be lodged within 20 days with the 
nee or da Fazenda Nacional, or the Director of Income Tax, respectively, 
aragrap . cepaitmental inquiry having been he'd and a deci si on 

rVR V ?nn on T T 1 » 01 ^ a ^ s *^ cat ’ on is demonstrated, a fine of from 

disqualified t0 ^ ^ imp0Sed on the Professional held to be 

countank^* 1 ^ ^ ^^P 0868 this Article, actuaries, chartered ac- 

IncomTT« < T ^ ts ^bookkeepers are obliged to communicate to the 

^•tWhJ de P artment8 the names and addresses of the corporate bodies 
with whose accountancy they have been entrusted 


ART. 40. 


Section II 

Presumed Profit 


of 8% to the gross 1 receipts ShaU ^ determined b y applying the coefficient 

ized^own accounrLTof The^remmerld 6 t0ta ' ^ transactions real ‘ 

services rendered. eration received as the charge for 

Paragraph 2. The total receipts from transactions foreign to the object 
of the business must be included in gross receipts. Ioreign t0 tfte oDject 
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ART. 41. The exactitude o: the gross receipts shall be demonstrated by 
a list of sales on own account registered in the fiscal books during the calendar 
year prior to the financial year in which the tax is due, and by the entries 
made during the business year to the credit of the account, or accounts, in 
which the receipts of the firm or company are shown. 

ART. 42. No deductions of any kind from presumed profit shall be per- 
mitted. 

CHAPTER V 

The Basis of the Tax 

ART. 43. The basis of the tax shall be the actual or presumed profit cor¬ 
responding to the business or calendar year prior to the financial year in which 
the tax is due. 

Paragraph 1. The following shall be added to the actual profit, tor taxa¬ 
tion in each financial year:— 

(a) the amounts expended in the purchase of property of any kind, 
when carried to profit and loss; 

(b) drawings not debited to general charges or subsidiary accounts, and 
those which, although entered in these accounts, do not correspond 
to the monthly remuneration fixed for the rendering of services; 

(c) amounts exceeding the limits stipulated in Paragraphs 2, 3 and 4 
of Art. 5; 

id) salaries and percentages paid to members of the board of joint 
stock companies who are not resident in Brazil; 

ie) interest on share capital or partnership capital payable to the 
principal and partners of firms and companies; 

if) amounts set aside for reserve funds, whatever their purposes may 
have been, including profits in suspense, without prejudice to the 
provisions in Item a of Paragraph 1 of Art. 37; 

I g) sums taken from any funds not yet taxed, for increase of share 

capital; 

(h) amounts corresponding to the increase in the value of assets by 

* 

virtue of new valuations, or the sale of part thereof, provided they 
do not represent reimbursement of capital; 
i i i amounts relative to new shares and benefits distributed by means 
of resources taken from any funds not yet taxed. 

Paragraph 2. The following shall not be added to actual profit:— 

(a) the percentages of the profits of firms or companies due to “interes- 
sados” (Ed.: Employees whose remuneration is partly or wholly 

a percentage of the profits); 

lb) participation of the Government of the Union, States and Muni¬ 
cipalities in the profits of concessionaires of public utility or any 

other services; 

(c) profits and dividends which have already incurred proportional 
taxation when in the tenure of the companies which distribute 
same, provided that proof of payment is established; 

(d) income from bearer securities. 

CHAPTER VI 

Rales of Tax 

ART. 44. Corporate bodies shall pay the proportional tax of 6% and the 
supertax of 2%, on the profits verified in accordance with this decree law, 
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except noncommercial societies, which shall pay the proportional tax of 3'e 
and the supertax of 1% on such profits. 

Sole Paragraph. The supertax referred to in this Article shall be collected 

with the proportional tax and shall come into force in the financial years 
1944 and 1945. 


PART THREE 

Special Cases of Taxation 

CHAPTER I 

Estate of a Deceased 

ART. 45. In the event of the death of a taxpayer, the declaration of 
income and the assessment of the tax shall be effected, up to the division or 
adjudication of the property, in the name of the estate. 

Sole Paragraph. The rules to which individuals are subject shall apply 
to the estate, the provisions in this Chapter being observed. 

ART. 46. As liom the opening of the proceedings regarding the succession 
o t e estate and until a notification is made that probate regarding the 
division or assignment of the property has been granted, the obligations laid 
down m this decree law shall be binding on the executor. 

Sole Paragraph. The notification referred to in this Article shall be 
made to the assessing authority at the last place of domicile of the deceased, 
by the executor or by any heir, who shall submit the supporting documents. 

ART. 47. When the taxpayer dies before the end of the period for delivery 
o e declaration, and the division of the estate has not up to that moment 

tS^R h°Tt °7 as u signment of the Property effected, the basis of the 
dtrivpd fv 6 taken , fro ™. lncom e of the previous year, except the income 

decease. ’ ShaU * that received durin ^ the year of the 

Sofh^theXdav^-' V« i nVent0ry of the estat * is completed before April 
income of the nr 1 submitted immediately, not on the basis of the 

7*7 : Z t0 the day ° £ ** diViSi0n « adjudication VZ eslte. 

be taLtto C oLX m atto°„ n i„° f th C e 1 “ * “> ** 2 « 

taxpayer occurs. nancial year in which the death of. the 


i 


year, i 1 the net incor 


taxpayer occurs. 

Sole Paragraph. In the subsequent financial 
exceeds Cr$ 12.000,00, the complementarv tZ *! ““ net V™ 

percent) without “1.77" ^ reckoned at the rate of 0.5% (one-i 


percent), without regard to the limit' f ** the Pate ° f °’ 5% (one * hi 
appearing in Art. 26 being thenceforth pr0!rressive ral 


ART. 49. 


succession to thelstate! regarding 1 

the previous financial year or that h 0 r\ d n0t submit a declaration 

respective tax shall be levied on th ^ S0 . Wlth omi ssion of income, 
10% for delay in payment. es tate, with the addition of the fine 

Sole Paragraph. Should the offers 

shall be punished with the fines nrovid^ C0 ™ mitted b y the executor tl 
this decree law. Provided in Chapter III of Caption III 

■ART. o0. Should the executor fail t 
share of the estate, and the heirs anri °i ^ the spouse inheriting the h 

for the whole debt, within the limits nf Sh&11 be Jointl y responsi 

e half share inheritance, or lega 
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CHAPTER II 


Liquidation, W ii mI i ng-up and Succession of Corporate Bodies 

ART. 51. firms and companies in dquidation shall be taxed until liquida- 

111 '' - 1 !i (!■ ;: ( with the prece its established in :> art Two of 

Caption I. 

Sole Paragraph. Upon completion of liquidation, the procedure shall be 
in accordance with the provisions in the following Article. 

ART. 52. If a firm or company ceases to exist before April 30th, the 
basis for taxation shall ho taken 1 - om the profits corresponding to the months 

1 ’ fated in the year it was wound up, the declaration of income 

being submitted immediately. 

^' Paragraph. If it ceases to exist after that date, the declaration based 
" n ! results of the previous year shall hold good, without its being obliged 
1 ' lake a fresh declaration as a result of the winding-up of the business. 

ART. •)•). The liquidation of a firm or a company of individuals does not 

exonerate the principal or the partners from joint responsibility for the 
fiscal debt. 


ART. 54. Without prejudice to the provision in Paragraph 1 to Art. 33, 
■ie tax shall continue to be paid as though there were no change in the firms 
or companies, in cases of:— 


(a) succession, according to existing legislation; 

(b) transformation of a firm or company into another one of any de¬ 
scription ; 

(c) continuation of the business by the extinct company or firm, by 
any remaining partner, or by the estate, under the same or a new 
style, or as individual firm. 

s 

ART. 55. Those continuing the business and the successors are responsible 
for payment of the fiscal debt of the previous firm or company. 


CHAPTER III 

Road Building Contractors and the like 

ART. 56. In cases such as contracts for building roads, the taxation shall 
fall upon the total results shown in the final balance sheet, relating to the 
period of the building. 


CHAPTER IV 

Agricultural and Pastoral Exploitation and Vegetable and Animal 

Extractive Industries 

ART. 57. For the purpose of determining the net yield from agricultural 
and pastoral exploitation and from vegetable and animal extractive industries, 
referred to in the Sole Paragraph to Art. 9, the coefficient of 5% shall be 
applied to the value of the property. 

4 

Paragraph 1. The value represented by utilized land, pastures, buildings, 
improvements, machinery, agricultural machines, permanent cultivation, 
draught animals and livestock, shall be regarded as the value of the property. 

Paragraph 2. In the event of it uot being possible to know with certainty 
the value of buildings, improvements, machinery and agricultural machines, 
this shall be arbitrated at 10% of the cash value of the land, registered at the 
State departments for the purpose of levying the land tax. 
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Paragraph 3. In the case of a lease, the net income shall be reckoned 
according to the details at the disposal of the department, excluding the value 
of the property leased. 

Paragraph 4. No deduction of any kind from the net income, determined 
in accordance with this Article, shall be permitted. 


ART. 58. A taxpayer who receives income from agricultural or pastoral 
exploitation and from vegetable and animal extractive industries, shall be 
given the option of taxation based on actual results, provided that he can 
prove them by means of accounts drawn up in a trustworthy manner. 

Sole Paragraph. In the case quoted in this Article, amounts employed 
in the purchase of property of any kind, or which are personal expenses 
of the taxpayer, may not be deducted, except those for food provided by the 
agricultural property. 


ART. 59. Partners in agricultural or pastoral undertakings, and in those 
of vegetable and animal extractive industries shall be taxed separately, in 
proportion to each one’s share of the receipts. 


CHAPTER V 

Transfer of Residence to Brazil 




rsons Previously Subject to the Regime of Taxation at the So 


urce 


ART. 60 . When a resident abroad was subject to the regime o' taxation 
at the source provided in Art. 99 and transfers residence to Brazil, he shall 
be subject to the tax, as resident or domiciled in Brazil, in the year following 
that in which the change of residence was made. 

Sole Pai agraph. In the case quoted in this Article, the declaration shall 
include the total income and deductions 'dative to the year in which the 
change was made, in accurdance with the provisions in Art. 22. 


Section II 

Those Who Begin to Receive Income in Brazil 

ART. 61. Pei sons who, during the course of a financial year, transferred 

' u ' natlonal territory and, in that same year, began to receive income 

taxable in accordance with this decree law, shall be subject to the tax in the 

financial year which follows, as persons resident or domiciled in Brazil. 

Sole Paragraph. In the case quoted in this Article, incomes received be¬ 
tween the date of arrival and the last day of the calendar year shall be 
declared. 


CHAPTER VI 

Starting Business 


ART. 62 . 


. . .. F °i’ corporate bodies which start business in one year, the bask 

br taxation for the following financial year, shall be indicated by the profit: 

venued in accordance w.th this decree law and which correspond to the perio< 
between the start of the business and December 31st 

Sole Paragraph In the case quoted in this Article, if the firms or com 
P ‘ v ! l draW1 J UP « balanC€ sheet on December 31st, they shall b 

Irt 40 ^ Pr ° fit ’ m aCCOr ‘ Jance wj th the manner established ii 
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PART FOUR 

I naetments Applicable to the Regime oi (collection by 

Assessment 

CHAPTER I 

Declaration of Revenue 

ART. 63. Individuals and corporate bodies are obliged to submit a declara¬ 
tion of their incomes, either directly or through accredited representatives, 
up to April 30th of each year. 

Paragraph 1. This obligation shall not apply to individuals, except on 
demand of the revenue authority, when the sum of the gross incomes does 
not exceed Cr$ 12.000,00 per annum. 

Paragraph 2. When by reason of force majeure, duly justified before the 
head of the assessing department, it is not possible to deliver the declaration 
within the above-mentioned period, one extension only of up to 60 days may 
be granted on application. 

Paragraph 3. After April 30th, the declaration shall only be accepted if 
the taxpayer has not been notified of the starting of the process of the assess¬ 
ment ex officio referred to in Item a, Art. 77. 

Paragraph 4. After being notified of the assessment of the tax or of the 
beginning of the process of assessment ex officio, the taxpayer is precluded 
from applying for rectification of his declaration, for the purpose of including 
deductions and abatements which he had not previously claimed. 

Paragraph 5. The firm or company which, after a revenue suit has been 
started involving an examination of the books, applies for rectification of the 
income in its declaration, shal! not for this reason be exonerated from the 
penalties provided by law, the same procedure being applicable to all indi¬ 
viduals or corporate bodies, in respect of the income derived from the firms 
or company to which that examination refers. 

ART. 64. Declaration forms shall be in accordance with the models ap¬ 
proved by the Director of Income Tax and shall be signed by the taxpayers 
or their representatives, the latter explaining that they are doing so in the 

name of the former. 

ART. 65. Individuals who receive income from various sources, in the 
same or in different places, shall make one declaration only. 

Sole Paragraph. In each schedule the income as well as the deductions 
claimed must be shown separately in accordance with the sources and localities 
from which they are derived. 

ART. 66. Those who declare income from property under joint ownership, 
must state that such circumstance exists. 

ART. 67. During the period of the marriage partnership, the spouses must 
make a joint declaration of their incomes, including those from work or from 
pensions of which they may have the special enjoyment. 

Sole Paragraph. If the regime is that of separate estate, either spouse 
shall have the right to submit the declaration separately, relative to his or her 

own income. 

m 

ART. 68. In the case of dissolution of the marriage partnership, owing 
to the death of one of the spouses, the surviving spouse shall submit a declara¬ 
tion of income relative to the amounts received for his or her own work, of 

pensions of his or her special enjoyment or any estate not included in the 

* 

estate to be divided. 
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ART. 69. Corporate bodies with head office in Brazil, and branches, sub¬ 
offices or agencies of corporate bodies with head office abroad, w:iich centralize 
the accounts of their subsidiaries or the like, or whic incorporate in the 
results of their working those of the latter, must submit one declaration only 
at the department in the place where their controlling or principal office is 
established, it being incumbent on the subsidiary or the like to make the neces¬ 
sary communication to the department at their respective fiscal districts. 

Sole Paragraph. Associated firms or companies, as well as those which 
control or are control ed by others, must submit separate declarations re¬ 
garding the results of their activities. 

ART. 70. Declarations must be submitted to the respective department in 
the place where the fiscal domicile of the taxpayers may be. 

ART. 71. Declarations, whether accompanied or not by cheques, may be 
delivered personally or forwarded by registered post. 

Sole Paragraph. The department shall give a receipt for the declaration 
at the time of its delivery, when made personally, and shall send 'it to the 
fiscal domicile of the taxpayer, in the event of the remittance of the declara¬ 
tion by post. 

ART. 72. The following are empowered to receive declarations of in¬ 
come:— 


(a) Regional Delegacies of Income Tax; 

(b) Sectional Delegacies and inspectors of Income Tax, Custom Houses, 

Revenue Offices, Federal Collecting offices and Fiscal Posts and 
Registrars. 


ART. 73. Pei sons domiciled in Brazil, who are absent in a foreign country. 

in the service of the nation or engaged in studies, who receive income through 

the Brazilian Treasury Delegation abroad, must submit their declaration to 
that department. 

CHAPTER II 


Revision of Declarations 


ART. 1 4. Declaration ot im-onio nail be subject to revision by the assess¬ 
ing departments, which shall demand the necessary proofs. 

Paragraph 1. Revision shall be made with the data at 'the disposal of the 

Department, verbal or written explanations demanded from the taxpavers, 
or by other means provided in this decree law. 

Paragraph 2. Requests for information must be replied to within a period 
of 10 days from the date on which they are received. 

Paragraph 3 The taxpayer who fails to comply with the request for in- 

ormatmn, shall be subject to the assessment ex officio referred to in Item b 
ot Art. 77. 

Income Tax officials, desicmatprl fm. al_ • « * ,. 

• , ’ ^-‘snatea tor the service of inspection 

• ■ » , v j i ,. ’ aen duly authorized, proceed with the 

revision of the declarations. 


CHAPTER III 

Assessment of Tax 




ART. 76. 


Assessment on the Basis of the Declaration 

The revision of the deelnrot^v, e • . 

the assessment of the tax shall be proceeded with^tTT haVmg , b ® en 
of the debit verified. ? d th ’ the tax P a yer being 


effected 

notified 


70 







Section 11 

Assessment “Ex Officio'’ 

m m 

SUBSECTION I 

Cases of Assessments ' rlx Officio** 

ART. 77. Assessment ex oliicio shall take place when the taxpayer: — 

(a) does not submit a declaration of income; 

(b) fails to comply with a request for information sent to him. refuses 
to give same or does not give it satisfactorily; 

(c) makes an incorrect declaration; a declaration is considered to be 
such which not only omits income, but which contains a deduction 
of expenses not incurred, or unwarrantable abatements. 

SUBSECTION II 

Procedure 

ART. 78. The suit shall be initiated by an intimation from the assessing 
authority ( idling upon the interested party to furnish explanations within 
a period of 10 days. 

Paragraph 1. Intimation shall be made by registered post, with prepaid 
reply (A. R.), or personally, by means of a declaration of cognizance of the 
suit. or. also, by a notice published once in the press or posted up in the de¬ 
partment, when the two first means are impracticable. 

Paragraph 2. If the explanations are not submitted for attachment to the 
dossier, this fact shall be certified therein; when the intimation is made by 
registered post, the receipt for the prepaid reply (A. R.) shall be attached, 
and when by press notice, the name of the paper in which it was published 
or the place in which it was posted up, shall be mentioned. 

Paragraph 3. The assessing authority shall examine the dossier; if it 
considers the case unjustified, it shall order it to be archived; in the contrary 
case, it shall authorize the assessment, ordering the collection of the tax with 
the fine due, in accordance with Art. 145. 

SUBSECTION III 

Basis 

ART. 79. i he following assessment ex officio shall be made:— 

(a) arbitrating the incomes, by means of the data available, in the 
event of the absence ot a declaration; 

(b) disregarding the entries which have not been clarified and fixing 
the taxable income according to the information available, when 
the explanations are not forthcoming, are refused, or are unsatis¬ 
factory; 

(c) computing the amounts not declared, or arbitrating the taxable 
income according to the data available, in cases of an incorrect 

declaration. 

Paragraph 1. Explanations given may only be rejected by the assessors, 
on a firm basis of proof, or on overwhelming evidence of their falsity or 

inexactitude. 

Paragraph 2. In the event of assessment ex officio through absence of a 
declaration of income, failure to submit information within the period referred 
to in Art. 78. shall, for individuals, result in the loss of right to deductions 
and abatements provided for in this decree law and. for corporate bodies, in 
the loss of the right of option referred to in Art. 33. 
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Section III 

Enactments Relative to Assessment of Tax 


ART. 80. Persons shall be assessed individually on the income which they 
receive from their capital, fi’om their own work or from pensions of which 
they may have personal enjoyment, without prejudice to the case in Para¬ 


graph 4, in-fine, of Art. 20. 

Sole Paragraph. During the period of marriage partnership, except m 
the case referred to in the Sole Paragraph to Art. 67, the assessment shall 
be made in the name of the husband, and shall comprise the incomes of the 

married couple. 

4RT. 81. Corporate bodies shall he assessc-; 
office, not only in regard to its own turnover but to that of its branches, sub¬ 
offices, agencies or representatives. 

Paragraph 1. If the head office operates abroad, the assessment shall be 
made in the name of each of the branches, suboffices, agencies or representa¬ 


tives in Brazil, or of that which centralizes the accounts of all of them. 

Paragraph 2. In the case of allied, controlling or controlled undertakings, 
the assessment shall be made in the name of each one of them. 

ART. 82. The taxpayer shall be notified of the assessment in the district 
where his fiscal domicile may be. 

ART. 83. The notification of assessment shall be made by registered post, 

with prepaid reply (A. R.), or by official publication. • 

Paragraph 1. The official publication shall be made, when the address 
of the taxpayer is unknown or uncertain, or when he is absent abroad. 

Paragraph 2. The official publication shall not mention the amount of the 
tax and shall be published once in the press, or posted up in the department 
in places where there are no newspapers. 

ART. 84. Assessment of the tax shall devolve upon the Regional Sectional 
Delegacies of Income Tax. 

Sole Paragraph. When especially authorized, officials entrusted with the 
supervision of the tax in the interior of the States, shall also make assess¬ 


ments. 


CHAPTER IV 

„ \ 

Payment of the Tax 

Section I 

General Provisions 

ART. 85. Tax due from individuals and corporate bodies must be paid in 
a lump sum, when less than Cr$ 100,00 and Cr$ 500,00, respectively. 

Paragraph 1. If the tax exceeds these amounts, individuals are permitted 
to pay in four equal installments, and corporate bodies in three equal in¬ 
stallments. 

Paragraph 2. In cases of assessment ex otficio and of a declaration de¬ 
livered outside the statutory period, payment of the debt shall be permitted 
in the manner referred to in the previous paragraph. 

ART. 86. Payment of the tax on delivery of the declaration of income 
may only be made in its entirety. 

Sole Paragraph. Payment of the tax due must also be made in its entirety, 
and on delivery of the declaration, in the case referred to in Art. 52. 
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Section II 

Method of Payment 

ART, 87, Payment of the tax shall be made in cash or by cheque. 

ART. 88. Cheques shall be crossed and made payable to the Bank of Brazil. 
Sole Paragraph. When the cheques have not been crossed, they shall be 
immediately crossed and the indication Banco do Brasil inserted. 

ART. 89. Cheques intended for payment of the tax may be drawn by the 
taxpayer or by any other person. 


Section III 

Place of Payment 

ART. 9o. Payments in cash shall be made at the Federal Receiving Offices, 
Custom Houses, Revenue Offices and Federal Collecting Offices. 

ART. 91. Cheques shall be drawn and endorsed in favor of the Regional 
Delegacies of Income Tax or to the order thereof. 

Section IV 

Date and Period of Payment 

ART. 92. The collection of the tax in each financial year shall begin on 
August 1st, for declaration of income delivered within the statutory period. 

ART. 93. When the first installment of the tax has been paid in the period 
of 2o days marked on the notification, the remainder shall be paid at intervals 
of 30 days as from the date when the first fell due. 

Paragraph 1. When the taxpayer has been assessed he shall have the 
right to pay one or more installments, or the full tax, in advance. 

Paragraph 2. When there is a supplementary tax, procedure shall be in 
accordance with the provisions in this Article. 

ART. 94. In the case of bankruptcy all the periods shall be considered 
as terminated and judicial recovery of the debt shall immediately be pro¬ 
ceeded with. 


CAPTION II 

Collection at the Source 

CHAPTER I 

Taxable Income and Rales 

Section I 

Shares of Fines 

ART. 95. Incomes derived from shares of fines paid out of Federal, State 
or Municipal public funds and by autonomous and State controlled entities, 
are subject to the deduction for taxation at the source at the rate of 8%. 

Section II 

Bearer Securities 

ART. 96. The following are subject to deduction of tax at the source:— 

1. Interest on Federal. State or Municipal bearer bonds, at the rate of 
6%, except those which enjoy Federal exemption of taxation pre¬ 
scribed by law'. 

2. At the rate of 8%:— 
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(a) dividends on bearer shares and any bonus allotted to same; 
i : i interest and any other returns from bearer securities known as 

“partes beneficiarias” or founders shares; 

(c) the value of new shares, and the benefits in addition to the divi¬ 
dends, paid to holders of hearer shares, in the following cases: 

X. the employment of any funds whatsoever, including those 
for amortization and depreciation; 

II. increase of capital, with resources drawn from d *. 

whatsoever; 

III. appreciation of assets or sale of part thereof, without re¬ 
duction of capital; 

(d) interest from debentures or other bearer securities, arising from 
loans contracted in or outside Brazil, by national or foreign 
companies operating in national territory; 

3. Profits above Cr$ 1.000,00 derived from cash prizes obtained in lot¬ 
teries, drawings of any kind or sports competitions, including horse 
racing, bets being included in the latter, at the rate of 109'. 

Sole Paragraph. The taxes referred to in this Article shall be incident 
on the gross revenues. 

Section lil 

Income of Persons Residing or Domiciled Abroad 

ART. 97. Incomes received shall be subject to a deduction at the rate of 
10 %:— 

(a) by individuals or corporate bodies resident or domiciled abroad; 

(b) by residents in Brazil wiio are absent abroad for more than twelve 
months, except those referred to in Art. 73; 

(e) by reside, ts abroad who remain in national territory for less than 
twelve months. 

Paragraph 1. The incomes referred to in Art. 96, already taxed at the 

source, shall only be subject to a deduction of the difference of the tax, up to 
the completion of 10%. 

Paragraph 2. Commissions paid by coffee exporters to their agents abroad 
are exempt from the provisions of this Article. 

Paragiaph o. The tax referred to in this Article shall be incident on gross 
income, except if derived from immovable capital, in which case the expenses 
referred to in Art. 16 may be deducted, against proof of same. 


Section IV 

Exhibition of Foreign Cinematograph Films 

ART. 98. 80% of sums paid, credited to, or employed by. remitted or 

delivered to producers, distributors or intermediaries abroad shall be re- 

gaided as taxable income derived from the showing of foreign cinematograph 
ms 111 razi ’ an(1 sul) ject to a deduction at the source at the rate of 10%. 


CHAPTER II 

Retention of i’ax 


ART. 99. The 


retention of the tax referred to in Arts. 95 and 96 is in- 

cu in bent upon the source and shall bp pAWfori • « 

,, uau De e uectea in the act of crediting or paving 

the revenue. ^ J 

The retention of the tax referred to in Arts. 97 and 98, is 


the revenue. 
ART. 100. 


74 




incumbent upon the source, when paying, crediting, employing, remitting or 
delivering the revenue. 

Sole Paragraph. The following cases, in which the retention is incumbent 
on an agent, are excepted 

* a I in the case of rents of immovable property; 

(b) when the agent does not advise the source that the owner of the 
income resides or is domiciled abroad. 

CHAPTER III 

Collection of the Tax 

ART. 101. Persons who are obliged to retain the tax must pay it into the 
fiscal departments. 

ART. 102. The collection of the tax shall be effected within 30 days from 
the date on which retention becomes obligatory by the source, or by the 
agent of the person residing or domiciled abroad. 

ART. 103. If the source or the agents have not effected the retention 
of the tax, they shall be responsible for the payment thereof, as though it 
had been retained. 

« 

ART. 104. The payment of the tax by the source or by the agent shall be 
effected by means of an appropriate form. 

ART. 105. The nature of the revenue and the respective amounts must be 
mentioned on the form. 

Sole Paragraph. In the case of an individual or corporate body living or 
domiciled abroad, the name and address of the beneficiary from the revenue 
must be mentioned. ' 

ART. 106. The forms shall be in accordance with the model approved by 
the Director of Income Tax and must be applied for by the interested parties. 

ART. 107. The following are empowered to receive the tax:— 

(a) the Federal Receiving Offices, Customs Houses, Revenue Offices and 
Federal Collecting Offices, when payment is made in cash; 

(b) the Regional Delegacies of Income Tax, when made by cheque. 


CAPTION III 

General Provisions 
CHAPTER I 

Information at the Source 

ART. 108. Up to April 30th of each year, individuals and corporate bodies 
are obliged to send information to the Income Tax departments in respect 
of revenues which O' 1 neir owm account oi as representatives of third paities 
they have paid or credited in the previous year, stating the nature of the 
respective amounts and the names and ad f < i ■ >t■ > ■ . p ■ :s v. ^■ 1 ■ - 1 

them. 

Paragraph 1. Information regarding salaries, gratuities, bonuses, bene¬ 
fits, commissions, fees, percentages, interest, dividends, profits, rents and other 

revenue must be given in accordance with the Article. 

Paragraph 2. The information must include cash payments for fares and 
board and lodging, in the exercise of a profession, as well as sums set aside 

for benevolent funds. 

Paragraph 3. Information shall not be given regarding revenues paid, 
except in respect of interest, dividends, profit and rent, when the respective 
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amounts do not exceed Cr$ 12.000,00, provided the persons who receive them 
do not receive income from other sources. 

Paragraph 4. If the informant does not know whether t here has been 
payment from other sources, he must give information regarding the revenue 
he has paid. 

Paragraph 5. When the revenue relates to persons resident or domiciled 
abroad, the informant shall mention this fact, giving the name and address 
of the representatives to whom it was paid. 

Paragraph 6. Should the department have any doubts regarding any 
information given, or should it be incomplete, it may verify its veracity by 
the books of the informant or demand the necessary explanations. 

ART. 109. The higher authorities of the Army, Navy, Air Force and 
Police as well as the directors or heads of Federal, State and Municipal de¬ 
partments or autonomous or State controlled entities or other bodies ranking 
with them by Government act, must furnish information regarding income 
paid to their subordinate and third parties. 

ART. 110. The Bank of Brazil and other banking establishments, includ¬ 
ing the Government Savings Banks, must furnish information regarding all 
interest exceeding Cr$ 1.000,00 paid or credited to private accounts, giving 
the names and addresses of the persons to whom they belong. 

Sole Paragraph. Information regarding interest below that amount, as 
well as that from current accounts relating to commerce, shall be furnished 
when required by the assessing authority. 

ART. 111. The following are likewise obliged to furnish information in 
accordance with Art. 108:— 

;! 1 ;» r i - who habitually undertake to receive interest, except 

that from public debts, to buy and seil exchange and Stock Exchange 
securities, for the account of others—in respect of transactions 
effected in the name of their clients; 

(b) insurance companies, whatever the manner of their constitution 
may be—regarding payment of pensions to their policy holders; 

(c) companies foi the administration of real estate—regarding rents 
received on account of their clients, giving the name and address 

1 <im< tUi( * at mw’ the amounts in respect of each property; 

(d) companies, societies or associations—regarding income which they 

pay derived from copyrights, giving the names and addresses of 
the recipients; 

(e) Syndical Chambers of Brokers—regarding commissions received by 
the brokers. 

ART. 112. The National h oartment of Industry & Commerce in the Fed¬ 
eral District and the Boards of Trade of the States or the departments and 

aut orities which may substitute them, must send, within a period of 30 days 

Irom the date of registration, a copy of registered documents, relative to 
contracts, alterations and cancellations of contracts. 

ART. 113. The National Department of Industrial Property must furnish 

information regarding the registration of patents and of industrial or trade 
marks. 


• -uVk F ^ dei ’ a J’ Stat ^ and Municipal departments which pay interest 
on inscribed bonds of the public debt must give information, up to April 30th, 

regarding the bonds transferred during the previous year. 
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ART. ! 15. Federal and State tax collectors are obliged to send, up to 

ft 

April Moth, a list o! firms and companies which bought sales and consignments 
stamps during the previous year, giving the respective addresses and the 
amounts of the stamps purchased. 

Sole Paragraph. The said departments must also furnish within a period 
of 30 days, information regarding alterations which have occurred in respect 
of payers of the industries and professions tax. 

ARM'. 116. Receiving Offices, Revenue Offices and State Collecting Offices 
and the federal I fistrict and Municipal Prefectures, are obliged to furnish 
information, within 30 days, regarding any alteration made in their registers 
of rural and urban property and licenses. 

ART. 117. Clerks of the courts in the Federal District, States and Acre 
territory are obliged to furnish, within a period o ' 30 days as from the date 
of confirmation of the sentence, the amounts corresponding to i ees, twen iett 
parts or commissions, paid to awyers, doctors, executors, receivers, liquidators 

and assessors. 

ARM'. 118. Registrars of immovable property and marine mortgage are 
obliged to send, within 30 days as from the date of registration, a certified 
copy of transcription of the need, information relative to transfers o< ; v- 
able property and to contracts which imply expenditure or receipts i ’ash, the 
transfer of capital from one ownership to another, or also those which tm n- 

tion the capitalization of interest. 

ART. 119. 1 Registrars of deeds and documents are obliged to send, within 

30 days from the date of registration, information re ative to cont me! .< t< 
rentals, lettings, sublettings, letters of guarantee, hire or contract of services, 
opening of a credit in current account, agricultural or mercantile mortgage, 
surety, contracts of partnership and statutes of civil societies. 

ART. 120. Notaries and officials who exercise the functions of public 
notaries are obliged to send, within 30 days from the date of the deed, informa¬ 
tion in respect of deeds or the renting, lease and sublease of immovable 

property and hiring of services. 

ART. 121. Advice shall also be sent in the manner prescribed in Arts. 
118, 119 and 120, regarding increase of debt or rent, cession or transfer, total 
quittance or redemption of debt, rescission and extension of periods, of all 

loans or contracts. 

ART. 122. The information referred to in this Caption shall be sent to the 
respective Regional and Sectional Delegacies of Income Tax or Federal tax 
collectors, on special forms supplied by them, accompanied b t\\<> "p > ' ! 
the list of particulars, one of which shall be returned to the informant with 

the respective receipt. 

Sole Paragraph. The forms and lists of particulars referred to in this 
Article, which must be signed by the informants, shall be in accordance with 

the models approved by the Director of Income Tax. 

ART 123 No individual or corporate body, taxpayer or not, shall be 
exempt from furnishing, within the stipulated periods, the information or 

explanations solicited by the Income Tax departments. 

Paragraph 1. If the information is not given, the appropriate fiscal 
authority shall immediately bring to the knowledge of the "bender the tine 
imposed upon him, fixing a fresh period for compliance with the demand. 

Paragraph 2. If the demand is again not complied with the offender shall 
be subject to the maximum penalty, apart from other legal measures. 
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Paragraph 3. In the case provided for in the previous puiagiaph, the 
appropriate fiscal authority shall appoint . i:; 
may need. 


CHAPTER II 

Supervision 

ART. 124. Supervision of income tax shall be chiefly incumbent upon the 
departments entrusted with the assessing of that tax. 

ART. 125. All Federal, State and Municipal public administrative 
bodies, as well as autonomous and State controlled entities and those of mixed 
economy, are obliged to assist the supervision, by giving information and < x 
planations which may be asked of them, and by fulfilling or giving orders 
for the fulfillment of this decree law and permitting duly authorized Income 
Tax officials to obtain any data necessary to the department. 

Sole Paragraph. The following shall also assist in the supervision:— 

(a) the National Department of Industry & Commerce, and Boards of 
Trade or departments which act in that capacity, none of which shah 
be allowed to register rescissions or alterations of contracts of any 
firms or companies, as well as the minutes of general meetings of na¬ 
tional or foreign limited companies, relating to alteration of Statutes, 
liquidation or dissolution, without proof of quittance of income tax; 

(b) Federal or State public notaries or persons who exercise the function 
of public notary, who shall not draw up deeds of sale or transfer of 

ah 

manufacturing or commercial undertakings, dissolutions of partner¬ 
ships, liquidation or winding-up of firms and companies and any al¬ 
teration relative to such establishments and concerns, without proof 
being given of quittance of income tax; 

<c) the Banking Control Authority, which shall not authorize any remit¬ 
tance of revenues to places abroad, without proof of payment of in¬ 
come tax. 


ART. 12G. No petition for a composition with creditors or discharge from 
bankruptcy shall be ratified, without proof of quittance of income tax. 


ART. 127. No a: icable or judicial scheme or formula for the division of 

: computation for assignment may be agreed upon, approved or 

judged, with o i t i o:i quittance of income tax in respect ol tHe estate and of 
the deceased. 

Paragraph 1. The sum due for payment of the transmission tax on t ie 
inventory having been computed, the judge shall solicit information regard¬ 
ing the existence of amounts owing for income tax in the name of the deceasec 

or of the estate, forwarding an inventory of the property comprising the totai 
amount of the estate. 

Pmagiaph 2. Any othvr inclusion of property in the total amount must 

be communicated to the appropriate fiscal department, in the manner pre¬ 
scribed in this Article. 

Paragraph 3. These measures are extensive to suits for the division of 

an estate, extinction of any testamentary clauses and subrogation, in respect 
of the property declared or which is at issue. 

Paiagiaph 4. The information referred to in Paragraph 1 of this Article 

shall be given within 30 days, the head of the department who, without justi- 

e lea^on, submits information after that period committing an oifense 

punishable with a fine of from Cr$ 200,00 to Cr$ 500,00 imposed by the Di¬ 
rector Geral da Fazenda Nacional 
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ART. 128. Notaries, clerks, distributors, registrars of immovable property, 
lee Is and documents, accountants and adjudicators are obliged to permit the 
Income Tax oiiicials, especially appointed for the purpose, to examine and 
verify the deeds, dossiers, and registries either before or after the division of 
the estate and of its approval and ratification. 

ART. 129. Companies operating public lighting services are obliged to 
give information on demand regarding the period of supplying light and the 
name and address of the consumers. 

ART. 130. Auctioneers shall not be allowed to sell, even by public sale, 
commercial or industrial establishments without proof of the seller having 
quittance of income tax. 

ART. 1 -i'. Proof of quittance of income tax is obligatory in all contracts 
with the Federal, State or Municipal public administrations. 

ART. 132. In the event of renewal of licenses and of registrations for 
the purchase of excise stamps, as well as of sales and consignments stamps, 
firms and companies are obliged, up to April 30th, to produce the receipt 
of delivery of the declaration of income for the previous financial year and, 
in the subsequent months, the receipt of declaration for the cun*ent financial 
year. 

ART. 133. Federal, State and Municipal paying departments, autonomous 
and State controlled entities and those of mixed economy, shall not pay sal¬ 
aries, after April 30th, to civil servants and members of the armed forces 
who receive pay above Cr$ 12.000,00 per annum, unless they produce the 
receipt for delivery for declaration of income. 

ART. 134. No passport shall be granted or visaed without the interested 
party proving quittance of income tax or of having made a deposit of the 
amount in dispute. 

Sole Paragraph. The Director of Income Tax shall issue instructions for 
carrying out the provisions in this Article. 

ART. 135. Proof of quittance of income tax shall be made by a certificate 
from the appi*opriate department, and this document shall only have effect 

during the year in which it is issued. 

Paragraph 1. On occasions in which presentation of a certificate is re¬ 
quired, a record o the number and date on which it was issued and the name 

of the issuing department is obligatory. 

Paragraph 2. For the purposes of this Article the certificates shall be 

numbered in sequence, in each year, bearing after the nun r, an indication 
of the year in which they were issued. 

ART. 136. All individuals and corporate bodies, taxpayers or not, are 
obliged to give, at their residences or places of business, to the Income Tax 
officials with written authority for making the inquiries, the information 
and explanations asked for, and must sign the depositions which are drawn up. 

ART. 137. Those who pay income to persons resident or domiciled abroad 
must give all explanations which may be required of them, to the Income Tax 

departments. • 

ART. 138. Representatives of persons resident or domiciled abroad, in 
addition to the obligation referred to in the previous Article, will have to 
register their respective powers o! attorney the Income I ux department, 
submitting a detailed list ol oroperties entrusted (| their administration. 

ART. 139. The Income Tax departments shal take the necessary steps 
to check whet tier houses or flats are empty, as well as the amount of the 
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respective rents, and are empowered to demand, either from the landlord or 
tenant, the production of the leases and receipts. 

ART. 140. Income Tax officials, with written authority ’rom the ! 'irector 
and delegates, shall inspect the books of account and documents of the tax¬ 
payer and shall carry out al! the investigations necessary to check the veracity 
of the declarations and balance sheets submitted and the information given. 

Paragraph L. For the purposes of the present Article, the provisions in 
Arts. 17 and 18 of the Commercial Code are hereby reyoked. 

Paragraph 2. The appointment of officials referred to in tiiis Article 
shall be made by ballot, subject to the interests of the Administration. 

ART. 141. Persons who affront officials in charge of the supervision when 
in the exercise of their duties, and those who hinder or impede the supervision, 
shall be punished in accordance with the Penal Code, t he official who has been 
afi *onted or impeded drawing up a corresponding declaration with a list 
of witnesses, in order that it may be sent to the Attorney General of the 

V 4 / 

Republic by the appropriate department. 

CHAPTER III 

Penalties 

ART. 142. Transgressions o: the provisions of the present decree law 
shall be punished >y fines and disciplinary penalties, without prejudice to the 
sanctions of the criminal laws infringed. 

ART. 143. For the infringement of the provisions in Part Two o! Caption 
I, the following penalties shall be applied:— 

(a) from Cr$ 500,00 to Cr$ 5.000,00 to corporate bodies with head office 

; branches, subolUces or agencies with head office 

abroad, which do not comply with the provisions in Art. 34; 

(b) from Cr$ 50,00 to Cr$ 500,00 to actuaries, chartered accountants, 
accountants and bookkeepers, who have not communicated the in¬ 
formation referred to in Paragraph 5 to Art. 39. 

ART. 144. The inobservance of \ he periods and precepts aid down in 
Chaptei I Part Four of Caption I, shall be punished:— 

(a) with a fine of 10% of the tax due for delayed payment, in the case 

1 1 f ;' ion, t it outside the statutory period, of the 

declaration of income; 

(b) with a fine for delayed payment of 10% of the total or difference 
of tax due, if the interested party acknowledges voluntarily, after 
April 30th, income which he has omitted in his declaration; 

(c) with a levy of double the total or of double the difference of the 
tax Resulting from the combination of two or more declarations, 

v submitted m violation of what is enacted in Arts. 65 and 67. 

^Sole Paragraph. Tho fines n i r < <; - 0 in this Article shall be collected 
with the tax. 

ART. 145. The fines for assessment ex officio shall be as follows:— 

(a) from Cr$ 50,00 to Cr$ 200,00, if the taxpayer being an individual, 
s ows, wit m the period allowed for explanations, that his net 
income l not exceed Cr$ 12.000,00, or, in the case of a corporate 
o y, i i proves, within that period, that no profit has been made 

n X r°I r e Wi ! h the provisions of this decree law; 

( ) 10 /c of the total or difference of the tax computed, in cases of an 

mcorrcc cecaiation resulting from a deduction of expenses not 
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incurred or undue abatements, when the good faith of the taxpayer 
is established; 

(c) 30% of the total or difference of the tax due, if, when intimated in 
accordance with Art. 78, and when the particulars on record are 
not revealed, the taxpayer gives satisfactory explanations or, at 
least, declares an income equal to that known to the department; 

(d) 50% of the total or difference of the tax due, if the taxpayer takes 
no notice of the intimation referred to in Art. 78, does not give 
satisfactory explanation, or fails to declare the whole of his income; 

• e* 3')!»% of the total or di ference of tax due, in any case of obvious 
intention to defraud. 

Sole Paragraph. The fines mentioned in items b, c, d and e shall be 
collected with the tax. 

ART. 14G. A fine of 10% for delayed payment shall be levied with the tax 
or installment from a taxpayer who does not pay the tax or any of the 
installments within the period referred to in Art. 93. 

APT. 147. Taxes which are not paid into revenue offices, by the sources 
or representatives, within the period mentioned in Art. 102, shall be collected 
with a fine for delayed payment of 10%. Should the 1 ault be that of a federal, 
State or Municipal official, this fact shall be brought to the attention of the 
respective Government, for the purpose of disciplinary sanction. 

ART. 148. The following fines shall be imposed for infringement of the 
provision of Chapter I of Caption III:— 

(a) from Cr$ 500,00 to Cr$ 5.000,00 upon offenders in general, .except 
in the case of Item b of this Article; 

(b) from Cr$ 1.000,00 to Cr$ 10.000,00 in cases of false information, 
duly proved, regarding the payment or receipt of interest, commis¬ 
sions and other income, independent of the sanction provided by 
penal law for offenses involving fraud. 

Paragraph 1. Monetary penalty does not exclude disciplinary liability 
in the case of officials who fail to comply with the provisions in Art. 123. 

Paragraph 2. The fine laid dpwn in Item a of this Article shall be imposed 
up to double the maximum if under the terms of Art. 108, Paragraph (>, the 
incorrectness of the information is established, and up to t 'eble the max in 
if the income concealed is of the principal of the firms or of the partners 

or directors of the company. 

ART. i 49. For infringement of the provisions in Chapter II of Caption 
III, the following fines shall be imposed:— 

(a) from Cr$ 200,00 to Cr$ 2.000,00, upon offenders in general, except 

in the cases mentioned in the following items: 

(b) from Cr$ 2.000.00 to Cr$ 50.000,00 upon those who refuse to submit 
the books for the inspection referred to in Art. 140, or frustrate 
the action of the revenue authorities, and a judicial examination 

of the books shall be immediately obtained; 

(c) treble the tax evaded, when upon the inspection lefeiied to in Art. 

I 10. the falsity of the balance sheet or of the books is established. 

Sole Paragraph. The provisions in Paragraph 1 ot Art. 148 shall be im¬ 
posed on heads of paying departments who infringe the teims of Ait. 13o. 

|»t. ]r>n. Taxpayers who have not made the communication referred to 
in Art. 195 ane its Sole Paragraph, shall be subject to a fine of from Cr$ 50,00 

to Cr$ 2.000,00. 
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Sole Paragraph. In the case of Art. 195, the fine shall be imposed by the 
assessing authority at the place of the new residence or <i■ ’micile. 

ART. 151. Penalties shall be imposed by the Director and by the regional 
and sectional delegates of Income Tax. 

ART. 152. The fines having been imposed, the offenders shall have a period 
of 20 days in which to defend themselves before the administrative authority 

f 

of the first instance. 

ART. 153. Income Tax officials shall have right to -5 r /c of the fines 
actually collected, and which have been imposed in accordance with Arts. 
145, 148 and 149 by virtue of denunciation, representation or investigation. 

Paragraph 1. The proceeds of the fines must not be allocated, wholly or 
in part, to the party who imposed or confirms them. 

Paragraph 2. The shares of the fines referred to in Art. 145 shall only 
be allotted if the assessment ex officio results in a denunciation or representa¬ 
tion relating to facts not known by the department. 

ART. 154. The allocation of the share of the fines referred to in the 
previous Article shall be made to the official or officials who indicate the 

offense in a sufficiently clear manner or, in equal parts to them and to the 
officials who prove the case. 

Paragraph 1. In the case of fines imposed by virtue of representation or 
unciation from any source whatsoever, the amount shall be divided into 
two equal parts, one of which shall r all to the author or authors of the de¬ 
nunciation or representation, provided it is made in a sufficiently clear manner, 
and the other to the officials who carried out the investigation or verified 
;r e i he denunciation or representation, except when the in¬ 

former accuses a firm of which e may be or has been an employee or repre¬ 
sentative, in which case he shall have no right to any participation whatsoever 
in the fine, the full share falling to the official or officials. 

Paiagraph 2. The right to a share of the fines shall be decided by the 
director and by the regional delegates of Income Tax. 


CHAPTER IV 

* 

Claims and Appeals 

Section I 

Claims 

ART. 155. Claim against the assessment of the tax or the stipulation for 

payment at the souice, may be made within a period of 20 days from the 
date of receiving the notification. 

Sole Paragraph. Claims shall entail suspension of the collection until they 
are settled. 

ART. 156. Judgment of claims is under the exclusive jurisdiction of the 
regional delegates of Income Tax. 


Section ! I 

Appeals 


SUBSECTION I 

Voluntary Recourse 

ART. 157. Voluntary recourse may be had to the First Council of Tax¬ 
payers against decisions contrary to the taxpayers or to the sources, given 








in cases arising from the interpretation of the law, the levying of the tax 
and fiscal offenses, and from claims formulated in accordance with Art. 155. 

ART. 158. The voluntary recourse shall be lodged—against previous de¬ 
posit of the amount demanded—within 20 days from the date of receiving 
the notification, under penalty of its becoming presci'ibed. 

ART. 159. When the tota : amount in dispute exceeds Cr$ 5.oi)U,(>0, an 
approved surety shall be permitted, it being incumbent exclusively upon the 
head of the department appealed against, to decide as to the integrity of the 
guarantor offer. In the official order authorizing the drawing up of the docu¬ 
ment, a period of from 5 to 10 days shall be fixed for it to be signed. 

Paragraph 1. The indication of a guarantor for the purpose of interposing 
an appeal shall not be accepted without his express acquiescence. 

Paragraph 2. If the guarantor put forward is considered unqualified or 
is prohibited from giving a guarantee by virtue of contractual or statutory 
obligations, the interested party shall be intimated to submit another, within 
a period equal to that remaining for completing the 20 days, on I In- mi ■ ; ' 

which the petition putting forward the previous guarani r was registered. 
Paragraph 3. Persons who are not free from debt to the “Fazenda 

NacionaT’ shall be refused as guarantors. 

Paragraph 4. An appeal, even when i 1 uas lapsed, shall be sent to the 

First Council of Taxpayers, whose duty it s iall be to decide as to its having 

prescribed except if there has been failure to make a deposit or offer a 

guarantee. 

SUBSECTION II 


Appeal “Ex Officio” 

ART. 160. There shall be an appeal cx officio to a higher court against 
decisions favorable to taxpayers or to sources, except when the total amount 
in dispute does not exceed Cr$ 5.000,00, or when the offense is found to be 
not in accordance with the charge brought in the case, or the demand for the 
tax has resulted in a mistake in the revision of the declaration of income, 
or a misunderstanding on the part of the party gi\ing information, oi a 

simple error. . . 

Paragraph 1. Appeal ex officio shall be lodged at the moment the decision 


is given. 


Paragraph 2. Whenever, for any reason, the provisions m the previous 
paragraph are not complied with, it shall be the dutj of the official who 
initiated the suit or his substitute in the service, to propose the interposition 

of an appeal. 

SUBSECTION III 


Application for Reconsideration 

ART. 161. An application for reconsideration of the decisions of the First 
Council of Taxpayers may be made within 20 days from the date of notifica¬ 
tion of the decision, made to interested parties in accordance with t e piovi- 

sions in Art. 167. . ... 

Sole Paragraph. A previous deposit or approved guarantee is oi. 'gatory, 
in accordance with the value ol the amount in dispute, when an application 
for reconsideration to the Council relates to the levying of the tax or of any 
fiscal payment demanded in the trial of an e* officio appeal, and the case 

should be sent for that purpose, to the department of the first instance. 

ART. #62. When the application for reconsideration has been settled 
the cases will be concluded, except for an appeal by the representative of the 
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Revenue, to be lodged with the Minister, in the manner prescribe*! by law. 

ART. 163. The Ministerial decision, in the case referred to in the previous 
Article, shall be final and irrevocable. 

Section III 

Provisions Cotnmon to Claims and Appeals 

ART. 164. Claims against assessment or demand for payment at the 
source and appeals must be drawn up in writing, and must contain tHe facts 
which were the reason for same and the evidence which was submitted. 

ART. 165. It is forbidden to combine in one application only, claims or 
appeals referring to more than one assessment or decision, even if relating to 
the same matter and affecting the same taxpayer. 

AR P. 166. <)n the petition of appeal and on the application for reconsid¬ 

eration, besides the usual stamp, the applicant shall pay, in the same manner, 
a tax equivalent to 1% of the sums demanded, this tax being not less than 
Cr$ 10,00 and not more than Cr$ 200,00. 

Sole Paragraph. When the appeal relates to a consultation, a fixed tax of 
Cr$ 10,00 shall be due. 

ART. 167. The decisions given on the claims and appeals shall be com¬ 
municated personally to 'he taxpayers, or by means of registered post, with 
prepaid reply A. R.) or also through the press. 

Sole Paragraph. If the notification is made personally, the periods for 

claim and appeal shall run from the date of cognizance being taken of the 

case; if made by registered post, from the date of receipt of the prepaid 

reply (A. R.) and,.finally, if published, after 30 days from the date of the 
official publication. 

ART. 168. The i ^ legacies of Income Tax shall take steps in order that the 
taxpayers are advised, through the tax collectors under whose jurisdiction 
they may be, of the decision which may concern them. 

ART. 169. The periods for putting forward a claim and an appeal cannot 
be extended. 

CHAPTER V 

Restitution 

ART. 170. Taxpayers who pay a higher tax than that which is due 

shall be advised of this and shall have the right to apply for a refund of the 
payment in excess. 

Paragraph 1. The right to apply for a refund of income tax. paid inde¬ 
pendently of assessment or collection at the source, lapses after a period of 
one year, from the date of payment. 

Paragraph 2. The right to claim against the assessment or a demand to 

pay at the source having lapsed, the right to a refund of tax shall be con¬ 
sidered extinct. 

a 




ART. 171. 


Fiscal Domicile and Jurisdiction of the Authorities 

. , , „. The fiacal domicile of an individual is at the place where his 

or her dwelling may be, and in circumstances in which the intention to main¬ 
tain same may be presumed. 

Paragraph 1. In the case of the exercise nf n ^ 

... , • .. . lcile ls at the place where the profession 

oi function is being practised or carried out 


84 






I tiragraph 2. When th «to is rn<> ia'i o ie residence, in Brazil, the seal 
domicile >hcill be* selected before the appr pria e authority, and the selection 
will be considered to have been made in the case of the continued presentation 
of the declaration of income in the same place. 

Paragraph 3. Nonobservance of tine provisions in the previous paragi’aph 

shall imply the determination, ex officio, of the fiscal domicile at the place 
of anv of the residences. 

w 

ART. 172. The fiscal domicile of firms or companies with head office in 
Brazil and of branches, suboffices or agencies with head office in Brazil or 
abroad, is the p ace where the establi.-ement of each one of them may be. 

Sole Paragraph. In the case of Art. 69, the fiscal domicile is the place 
where the centralized or principal establishment may be. 

A!IT. 173. The fiscal domicile of an entity with head office in Brazil, con¬ 
trolling, administering, or directing properties, or being exploited by others, 
is the place where its office of control, administration or direction may be. 

Sole Paragraph, fn the case of associated or controlled entities, referred 
to in the Sole Paragraph to Art. 69, the fiscal domicile is the place where the 
establishment of each one of them may be. 

ART. 174. The fiscal domicile o’' a procurator or representative of persons 
resident or domiciled abroad is the place of his normal residence, or the head 
office of the representation in Brazil. 

Sole Paragraph. Should a person resident abroad remain in national 
territory for less than twelve months and not Inve a procurator, representative 
or manager in Brazil, the fiscal domicile is the piaee where he may be carry¬ 
ing on his activity. 

ART. 175. The appropriate fiscal authority for applying this decree law 
is that at the fiscal domicile of the taxpayer or of his procurator or represen¬ 
tative. 

ART. 176. Any appropriate fiscal authority may demand from another 
the investigations necessary for assessing the tax. 

Sole Paragraph. Should the request not be complied with, the fact shall 
be communicated to the Director of Income Tax. 

ART. 177. Before collection of the tax is made, whether the process of 
assessment or levying has been completed or not, and when new circumstances 
alter the qualification of the authority, the one which initiated the case shall 
forward the documents to another appropriate authority, for due assessment 

and levy. 

ART. 178. Disagreement or doubts as to the competence of the authorities 
shall be decided by the Director of Income Tax. 

ART. 179. Questions and requests for exemption relative to income tax 
shall be decided by the Directo r recourse to a higher authoiity being per¬ 
missible under the terms of Art. 157, within a period of 20 days from the 

date of receiving the communication. 

Paragraph 1 Questions and requests for exemption shall be addressed 
to the Regional and Sectional Delegacies of Income Tax who shall forward 
them to the Division together with an appropriate repoit. 

Paragraph 2 When the decision concerns the exoneration of the taxpayer 
from legal demands, or the exemption from a non-incidence of the tax, appeal, 
ex officio, shall be made to the First Council of Taxpayers. 
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CHAPTER VII 

Credits of the Revenue 

Section I 

Measures for Safeguarding the Credits ot the Revenue 

ART. 180. The periods for payment, claim or appeal having terminated, 
taxpayers who have not liquidated their indebtedness for taxes or taken ad¬ 
vantage of such rights of defense, may not clear goods in the Custom Houses 
or Revenue Offices, purchase excise and sales and consignments stamps, nor 
do business, in any way whatsoever, with Federal, State or Municipal public 

departments. 

Paragraph 1. For the purposes of the provisions in this Article, the 
Regional and Sectional Delegacies of Income Tax shall make the necessary 
communications to the appropriate departments. 

Paragraph 2. Similar measures .shall be applied to guarantors who do 
not meet, when intimated, the debts for which they are iiable. 

ART. 181. Those who prove, within a period of 30 days from the date 
from which appeal on the matter is outside the scope of the administration, 
that they have started judicial proceedings against the “Fazenda Nacional’ 
for cancellation or revision of the levy, and have deposited the amount in 
dispute at the appropriate collecting department, shall not be included in 
the sanction referred to in the previous Article. 

Paragraph 1. In the event of a deposit having already been made for the 
purpose of an appeal to the administrative authorities, such deposit shall be 
valid until the end of the judicial proceedings, but it shall be converted into 
ordinary r T ithin the period referred to in this Article, proof of 

starting the said action has not been shown, and the action shall then become 
prescribed. 

Paragraph 2. The action having prescribed, it shall not be permissible 

to impugn the collection of the tax either directly with the Department or in 
defending the judicial execution. 

ART. 182. National firms or companies and branches, suboffices or agencies 

in Brazil, of firms or companies with head office abroad, are responsible for 

income tax dues corresponding to the income paid to their directors, managers 

and employees and regarding which they have not given information to the 

department, should these parties absent themselves from Brazil without having 
settled such debts. 

ART. 183. In the event of the debits of Federal, State and Municipal 

public servants, of members of the armed forces in general and of the officials 

tin i die>m«>u> and S a o c iuiu u d entities and those ot mixed economy, not 

having been met within the tee a! periods, the ‘ Regional and Sectional Del- 

egacies of Income Tax shall duly communicate with the respective paying 

departments, for annotation on the payrolls under the terms of the provisions 
in Art. 85 and its paragraphs. 

Paragraph 1. Debits collected under the terms of this Article shall be 
paid to the collecting offices of tho 1 mon, against a docket, in triplicate, 
visaed by the Regional and Sectional Delegacies of Income Tax, within a 
period of 30 days from the date on which they are deducted. 

Paragraph 2. When the debits are collected by the Federal paying depart¬ 
ments, the corresponding amounts shall be entered as movement of funds with 
the respective Regional Delegacies, which must be advised of the payment. 
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Section II 

Amicable Collection 

ART. 184. Amicable collection shall be effected on the termination of 
collection for prompt payment and shall be incumbent upon the Regional 
and Sectional Delegacies of Income Tax. 

Paragraph 1. Such collection shall be made by notifying the taxpayers 
to pay the debits within a period of 10 days. 

Paragraph 2. The period mentioned in the previous paragraph having 
lapsed and the debits not having been paid, amicable collection shall be defi- 
nitelv at an end, and the departments shall forward a list of such debits to 

'lUr * ' 

the “Procuradoria da Fazenda Publica" in order that judicial collection may 
be proceeded with. 

Paragraph 3. The list of debits for judicial collection having been for¬ 
warded, the debtors may only effect payment by means of a docket from the 
Procuradoria, and once the execution has been started, by means of a docket 
from the court, anv official responsible for nonobservance of this provision 
being liable for the costs as well as for the expenses already incurred. 

ART. 185. In special cases and by express order of the Director of Income 
Tax, when the interests of the “Fazenda Publica" demand it, judicial collection 
:,■ ae debits may be carried out immediately . the formality of amicable 

collection. 

ART. 186. In the cases referred to in paragraph 2 of Art. 184 and those 
of Art. 185. when the list of debts for judicial collection has not yet been 
forwarded, the regional and sectional delegates on Income Tax mav authorize 

collection thereof. 


Section 111 

Judicial Collection 

ART. 187. Judicial collection of income tax dues shall come aftei amicable 
collection, and shall be effected, in national territory, by executive action, in 

accordance with legislation it force. 

CHAPTER VIII 

Prescription 

ART. 188. The right to make an assessment of income tax expires five 

vears after the end of the financial year to which the tax corresponds. 

' Paragraph 1. The right to make a new assessment or complementary 

assessment lapses five years from the end of the year in winch the prev.ous 

* 

assessment was effected. . . . , „ , 

Paragraph 2 The period of five years established in this Article shall be 

interrupted by any administrative action or requirement necessary for a re¬ 
vision and assessment, notified to the taxpayer, and sha 1 recommence at the 
end of the year in which such proceedings have taken place. 

ART 189 The right to collect amounts due for income tax expires in five 
years from the lapse of the period during which payment becomes due by 

notification of the tax assessment. . , , o11 K in+ownn+oH 

Paragraph 1. The duration of the stipulated period shall be interrupted 

bv any intimation' made to the taxpayer by the revenue department to pay 

the debits by the granting of spec a p .... ,, . r t i. p n aV ment 

summons of the responsible party, made judicially, »» make P • ■ 

or bv submission of a document proving the debt, in a Court ol Probate, or 
at a meeting of creditors. 
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Paragraph 2. rhe period of five vGflrs shall not iuii duiing sncli time us ct 
decision is pending in proceedings for collection. 

ART. 190. Similarly the power to impose and collect the fines fixed in 
this decree law expires in five years, unless the stipulated period is interrupted 
under the terms of the previous Articles. 

ART. 191. The prescription of five years shall not prevai 1 in cases of 
collection of tax at the source. 

CHAPTER IX 

Sundry Provisions 

ART. 192. The provisions of this decree law are applicable to al those 
who are jointly responsible with the taxpayer, or personally in his stead. 

Sole Paragraph. Spouses, accredited agents, tutors, guardians, directors, 
managers, receivers, liquidators and other representatives of individuals and 
corporate bodies, shall fulfill the obligations incumbent upon those they 
represent. 

ART. 193. The capacity of the taxpayer, the representation and the power 
of attorney shall be governed according to legal precepts. 

ART. 194. A taxpayer absent from his fiscal domicile during the period 
for delivery of the declaration of income or for entering a claim or appeal, 
shall comply with the provisions of this decree law before the authority of 
the district in which he may be, notifying it of the domicile from which he 
is absent. 

Sole Paragraph. That authority shall orward the documents it receives 
to the appropriate department. 

ART. 195. When the taxpayer transfers his residence or the head office 
of his establishment from one municipa ity to another, or from one place 
to another in the same municipality, he is obliged to give advice of such change 
to the respective departments, within a period of 30 days. 

Sole Paragraph. A similar communication must be made by a taxpayer 

who leaves national territory temporarily, and he must also state the name 

of the pers; hraml with authority to comply wit a the provisions of this 
decree law, on his behalf. 

ART. 196. Advices of transfer of domicile and the information and com- 

11 nn 111 <i t! u m - r t -1 (*m •(! this decree law may be delivered bv hand or sent 

by registered post. 

Paragraph 1. The department is obliged to give a receipt for delivery 
of such documents, which shall exonerate the taxpayer from penalty. 

Paragraph 2. The revenue departments shall forward to each other the 
communications which may be of interest to them. 

ART. 197. Declaiations of income and other documents necessary for the 
assessment and payment of the tax, including petitions for the correction of 
a declaration and claims against assessment, are exempt from stamps. 

_ _ if 

ART. 198. For the purposes of the tax, income in kind shall be estimated 
in cash, at its value as on the date of receipt. 

ART. 199. For the purposes of this decree law, income in foreign currency 
paid, credited, remitted, received or employed, must be converted into national 
currency at the rate of exchange ruling on the date of payment, credit remit¬ 
tance, receipt or employment, or at the rate of exchange at which these opera¬ 
tions were actually effected. 

Sole Paiagraph. In order to compute a Profit and Loss Account, amounts 
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expressed in foreign currency shall be converted into national currency at 
the rate of the working day immediately prior to the closing of the balance. 

ART. 200. The intimations or notifications mentioned in this decree law 
shall, for all legal purposes, be considered as having been made:— 

(a) on the date of their receipt at the fiscal domicile of the taxpayer, 
when sent by registered post, with prepaid return advice (A. R.) 
of receipt, or by the department’s own delivery service; 

(b) 30 days after their publication in the press or after being posted 
up in the department in the case of official notices. 

ART. 201. All persons taking part in the Income Tax services are obliged 
to observe the strictest secrecy regarding the financial position of taxpayers. 

Paragraph 1. The obligation to maintain secrecy regarding the financial 
position of taxpayers is extensive to all officials of the Ministry of Finance 
and other public servants who may come to know oi such nia;irr> in t < < ir i 

of their official duties. 

Paragraph 2. It is expressly 'orbidden to disclose or to make use, for any 
purpose whatsoever, of the knowledge which na .iT ma\ acquiu <■ l*.. t; < 1 1111_’ 
the business secrets or the profession of taxpayers. 

Paragraph 3. No information may be gi •• * 11 n 111 . t a 1 ■ .. . 

of taxpayers, unless it is recorded in a proper manner that it refers to a de¬ 
mand made by a magistrate in the interests of justice. 

ART. 202. Anyone who, in the Income Tax service, reveals information 
obtained in the course of his professional duties, or in the exercise of his office 
or employment, shall be held responsible as the violator of a secret, in aceoid- 

ance with criminal law. 

ART. 203. Dossiers and declarations of income must not leave the Income 
Tax department, except when they refer to appeals and refunds, in which 
cases an authentic copy of the essential documents shall remain. 


CHAPTER X 


Transitory and Final Provision 

ART. 204. Documents demonstrating actual profits supporting 
tions of income of corporate bodies, from and including the year 1944, 

must correspond with book entries or accountancy which comply with req 

ments of Arts. 34 and 36. 

Federal, State and Municipal departments which pay interest 

± cut. f _ f FVio T?oertrm 541 


ART. 205. * j der f‘lJfnublkTdebt are'obliged to forward to the Regional 

on inscribed bonds of the public debt are ^ ^ Qf thg said bondSi 

and Sectional Delegacies of Income ^rpsprit Hpcree law 

within a period of 120 days from the date on which the p.esent decree law 


comes into force 

ART. 206. 


ART 20f, Municipal Prefectures, including that of the Federal District, 
ART. 206. M P , .vjfhin the period referred to in the 

must furnish, in the same manner , - ,, purpose of 

previous Article, a list oi immo\<* k Mt ,„ nne iWp nnrtv tho thor- 

the house tax, giving the name of the owner and responsible part;, the 

oughfare and the renta “ e ™'"L ents shall furnish, also within a period of 

Snle Paragraph. Sue P giving the name, address and style 

120 days, a list of payers of license taxes, giving 

This decree law shall come into force from January 1st, 1944. 


of business. 
ART. 207. 
ART. 208. 


Contrary enactments are hereby revoked. 
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BRAZILIAN EXCESS PROFITS TAX LAW 

Decree ILaw No. 6,224 of January 24, 1944 

THE EXCESS PROFITS TAX 


The President of the Republic, exercising the powers granted him by Art. 
180 of the Constitution, decrees:— 

ART. 1. The excess profits tax is to be collected, beginning with this 

fiscal year, together with the income taxes decreed by Art. 44 of the Decree 
Law No. 5,844 of September 23, 1943, for the duration of the war emergency 
and for the cases prescribed in this decree law. 


ART. 2. The tax to which the former Article refers is owed by juridical 
persons, as Decree Law No. 5,844 of September 23, 1943, defines them. 


ART. 3. The tax will fall upc: the excess profits of the calendar vear 
preceding the fiscal year in which they are due. 

I. Profits considered excessive are those which exceed the average 

profits of any two years, between 1936 and 1940 inclusive, chosen 
by the taxpayer—plus fifty percent (50%). 

II* To the average of profits registered in the two chosen years, in¬ 
cluding the increase of fifty percent (50%), shall be added a sum 
i <>i i *_ng to twenty-five percent l l:• ■«%» of the investments 
that, beginning in 1941, may have been made by the concern. 

III. Income subject to taxation shall be determined by the definition 

of profit as established by Art. 37 of Decree Law No. 5.844 of Sep¬ 
tember 23, 1943. 

ART. 4. Any firm or society considering the method of determination 
outlined m Art. 3 as unfavorable or inapplicable may adopt a sum equivalent 

to twenty-five percent (25%) of the active capital investment in the develop¬ 
ment of the business as a basis for such determinatio■ 

I. For the purposes of this decree law, active capital comprises stock 
capital and reserves, excluding stocks on hand, and:— 

(a) seventy percent (70%) of the amount that owners of individual 

, l ' j' 1 1 !i ' ii.t.i u.'i'ii ;r operation of their respective 

. concerns, during at least one (1) year, minus interest; and 

(b) thirty percent (30%) of the amount of short-term loans of 
never les* than one (1) years duration, or of debenture issues 

u fu ,<>r ^ Dtcembi-r >>ls: <ii me year preceding that in 

w ic e pio ts weie made, which profits were invested in the 
concern. 


IL w5l? Z?l Unt me , nti T, d in Item b 0f the foregoing paragraph 

not be considered for the purpose of this Article, to the extent 


III. 


'•’ at |.u an a T nt eC|Ual t0 the ca » ital reserve funds. 

" ' ln ca, ’ ltal reciting from a simple readjustment in the 

taken 1^“ ~ s-wi„ not be 


iYKi. o. I he hrms or societies whose invontnvio * fu j* 

show profits of less than a hundred thous^ ^Tros (cVlM^oT S 

cl ^ “““ Pr ° fitS *“ and the °forced^reserve° clauses 


ART. 6. 


me tax reierred 




as 


follows: twenty percent (20%) 


on 

99 


h i ree law will be collected 

piLu:.- not exceeding one hundred 








pel cent (100 /c) of the basic profits defined in-Arts. 3 and 4; thirty percent 

(30/c) on profits between one hundrnt (10o%) and two hundred percent 

(200%); forty percent (40%) on profits between two hundred (200%) and 

three hundred percent (300%); and fifty percent (50% i on profits in excess 
of three hundred percent (300%). : 

ART. 7. Firms or societies shall not pay the tax created by this decree 
law if they invest the amount equivalent to twice the tax in the purchase 
of “Equipment Certificates” or in the creation of “Guarantee Deposits.” 

ART. 8. The tax created by !'iis decree law in no wise imits or supersedes 
the :’ederal income tax law. 


ART. 9. 1 i order to resolve all questions involved in the enforcement of 

this decree law, including the dounts raised in the making o! estimates and 
trie influence of exceptional circumstances affecting the formation of profits, 
the " Excess Profits Adjustment Board” (Junta de A.iustes dos Lucros Ex- 
traordinarios ), which will be ruled by regulation to be issued by decree within 
thirty < 3 n » days, from the publication of this decree law, is hereby 
created in order to exercise exclusive jurisdiction in all matters arising under 
this decree law. 


Sole Paragraph. The Excess Profits Adjustment Board (Junta de Ajustes 
dos Lucros Extraordinarios ) will be constituted by the present Chamber of 
Economic Readjustment, together with four *4) members appointed by the 
President of the Republic, two being chosen from the technical personnel 
of the Ministry of Finance and two (2f being appointed by the Federation 
of < ’ommercial Associations of Brazil, and the National Confederation of 
Industry, and in addition, one representative of the Exchequer. 

ART. !0. As long as this decree law is in force the obligation of profit 
distribution prescribed in Paragraph 2 of Art. 130, Decree Law No. 2,627 
of September 26, 1940, is suspended. 


ART. 11. The present decree law will be in force from the date of its 
publication (January 26, 1944). 

ART. 12. All law's contrary to this decree are hereby revoked. 

W * 


Rio de Janeiro, January 24, 1944, 
the 123rd year of Independence 
and 50th of the Republic. 

(Signed) GETULIO VARGAS 

A. DE SOUSA COSTA 


Decree Law No. 6,225 of January 24, 1944 

“EQUIPMENT CERTIFICATES” AND GUARANTEE DEPOSITS” 

The President of the Republic, exercising the powers granted him by 
Art. 180 of the Constitution, decrees: 

ART. 1. Equipment Certificates shall be issued by the Bank of Brazil 
under guarantee of the Federal Government, to be redeemed by money of in 
ternational acceptance, on the date on which it will become possible for the 
owner to acquire machines and tools in foreign countr.es tor the re-equipment 

of his concern. 

Sole Paragraph. The word “concern” used in this Article comprises all the 
entities covered by the definitions of “juridical persons included in the 
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income tax law and also comprises those agriculturists woo, through co¬ 
operatives, may wish to acquire agricultural equipment. 

ART. 2. Equipment Certificates which are registered in the name of the 
owner and are nontransterable, will yiel<- an annual interest of thre( percent 
(3%), to be paid by the Bank of Brazil, from the account of the Federal 

Government. 

ART. 3. Guarantee Deposits made in the Bank of Brazil on the respon¬ 
sibility of the Federal Government will have, among other objectives, that 
of covering the business losses of the depositors, if these losses seriously 
affect the financial stability of the concern. 

Sole Paragraph. The definition of “concern” employed in the Sole Para¬ 
graph to Art. 1 and the legal and financial features of the equipment cer¬ 
tificate mentioned in Art. 2 of this decree aw are applicable to Guarantee 
Deposits. 

ART. 4. The withdrawal of deposits, before the time stipulated by Art. 8, 
can be made only against payment of the Excess Profits Tax, created by 
Decree Law No. 6,224 of January 24, 1944, in which case the depositor will 
not be entitled to the interest set forth in Art. 2 of this decree law. 

ART. 5. The use of Guarantee Deposits is permitted regardless of the 
tax payment, whenever withdrawal is intended to cover losses under the terms 
of Art. 3, or to make investments judged useful by the Government. 

Sole Paragraph. Proof of loss must be given to the Excess Profits Adjust¬ 
ment Board, which is the subject of Art. 9 of Decree Law No. 6,224 of January 
24, 1944. 

ART. fi. At the request of the respective owner, the sums invested in 
Equipment Certificates and Guarantee Deposits are reciprocally convertible. 

ART. 7. Import priorities shall be granted to bearers of Equipment 
Certificates. 

ART. 8. Guarantee Deposits shall be released as of January 1, 1946. if 
war conditions then permit. 

ART. 9. Quarterly payments for Equipment « Certificates and Guarantee 
Deposits shall be made beginning March 31, in accordance with instructions 
that will be issued by the Minister of Finance. 

ART. 10. The present decree law will be in force from the date of its 
publication (January 26, 1944). 

ART. 11. All laws cont.rur\ his decree are hereby revoked. 

Rio de Janeiro, January 24, 1944, 

the 123rd year of Independence 

and 50th of the Republic. 

(Signed) GETULIO VARGAS 

A. DE SOUSA COSTA 

9 

Decree Law No.15,028 of March 13,1944 

Approving the regulations for the execution of Decree Law Nos. 6,224 and 
6,225 of January 24, 1944. 

The President of the Republic, using the powers granted him by Art. 74, 
Paragraph A, of the Constitution, declares that: 

ART. 1. The following regulations, signed by the Minister of State for 
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Financial Affairs, and designed to expedite the execution of Decree Law 
Nos. 6,224 and 6,225 of January 24, 1944, are hereby approved. 

ART. 2. This decree will be enforced as of the date of its publication 
(March 15, 1944). 

ART. 3. All contrary laws are hereby revoked. 

Rio de Janeiro, March 13, 1944, 
the 123rd year of Independence 
and the 56th of the Republic. 

GETULIO VARGAS 
A. DE SOUSA COSTA 


The Regulation Providing for Execution of 
Decree Law Nos. 6,224 and 6,225 of January 24, 1944 

CHAPTER I 

Taxpayers 

AST. 1. Juridical persons, as conceived by private law, whether registered 
or not, domiciled in Brazil, are subject to the payment of the excess profits 
tax, whatever their purposes or nationality. 

Soie Paragraph. For the purposes of this regulation, uhe term juridical 
persons includes commercial firms, in the name of an individual. 

CHAPTER II 

Exemptions 

ART. 2. Juridical persons whose balance sheets th<- r c-d ml m ; r 
show profits of less than Cr$ 100.000 ($5,000) are exempt from the excess 
profits tax and from the purchase of “Equipment ( ri cates * or from the 

creation of “Guarantee Deposits.” 

Paragraph 1. For the purpose the excess profits tax, the exemptions re¬ 
ferred to in Art. 28 of Decree Law No. 5,844 of September 23, 1943, are 

maintained. 

Paragraph 2. The tax shall not be collected in full when it i educes the 
profits below Cr$ 100.000 ($5,000), however any tax due over and above this 

Cr$ 100.000 ($5,000) base shall be collected. 

CHAPTER III 

The Basis of the Tax 

ART. 3. The tax will fall upon the excess profits corresponding to the 
business or calendar year prior to the fiscal year in which the tax is due. 

Paragraph 1. Profits considered excessive are those which exceed the 
average profits of any two years, between 1936 and 1940 inclusive, chosen by 

the taxpayer—plus fifty percent (50%). 

Paragraph 2. If, since 1941, the effective capital of the business was in¬ 
creased, in the terms of Art. 4 of this regulation, an amount corresponc mg 
to twenty-five percent (25%) of these new investments will be added to t e 

amount mentioned in the preceding paragraph. 
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Paragraph 3. The definition of income subject to tax, made in Art. 37 of 
Decree Law No. 5,844 of September 23, 1943, will be used for the purposes 

of this regulation as well. 

ART. 4. Any taxpayer considering the method of determination outlined 
in Art. 3 as unfavorable or inapplicable may adopt a sum equivalent to 
twenty-five percent (25%) of the active capital i;. < tru % *’ne development, 

as a base for such determination. 

Paragraph 1. The option above-mentioned may oe exercised in < a h fi cal 
vear and shall be mentioned in the excess profits declaration. 

Paragraph 2. ;,1 or the purpose of this regulation, active capital coi n * 

stock capital and reserves, excluding stocks on hand, and:— 

sa) seventy percent (70%) of the amount that shareholders of individual 
companies or partnerships have used in operation of their respective 
businesses, during at least one (1 1 year, minus interest; a 
(b) thirty percent (30% of the amount of loans o more than one (1 > 
year’s duration, or of debenture issues made prior to December 31st 
of the year preceding that in which the profits were made, if ;he 
amount was invested in the business. 

Paragraph 3. The amounts mentioned in subparagraph b will not be 
considered for the purpose of this Regulation to the extent that it exceeds 
an amount equal to the capital and reserve funds. 

Paragraph 4. The loans referred to in subparagraph b of Paragraph 2 
comprise the amounts invested in the business by partners or third parties 
for more than one year. 

Paragraph 5. An increase in capital resulting from a simple readjustment 
in the value of the assets, and not from new investments, will not be taken 
into consideration. 

CHAPTER IV 

Tax Percentages 

\ IJ T. 5. The tax referred to in Art. 1 of this decree law will be collected 
as follows:— 

Twenty percent (20%) on profits not exceeding a hundred percent 
(100%) of the basic profits defined in Arts. 3 and 4; 

Thirty percent (30%) on profits between one hundred (100%) and two 
hundred percent (200%). 

Forty percent *40%) on profits between two hundred (200%) and three 
hundred percent (300%) ; and 

Fifty percent (50 %) on profits in excess of three hundred percent 

(300%). 

CHAPTER V 

Excess Profits Declaration 

■ 

ART. 6. Juridical persons are obliged to make a written declaration of 
their excess profits, on forms approved by the Director of Income Tax, before 
April 30th of each year. 

Paragraph 1. Only those juridical persons mentioned in Art. 2 of this 
Regulation are exempt from this provision. 

Paragraph 2. When by reason of force majeure, duly justified before the 
head of the assessment department, it is not possible to deliver the declara¬ 
tion within the above-mentioned period, one extension only oi up to sixty (HO) 
days may be granted upon application. 
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Paragiaph 3. Attei April 30th, the declaration shall only be accepted 
if the taxpayer ha^ not been notified of i ae process of the assessment ex officio. 

ART. 7. Juridical persons w\\\ present this declaration, duly signed, and 

will opt for the payment of the tax or the investment of an amount equivalent 

t* twice the tax in the purchase of “Equipment Certificates” or in the creation 

of “Guarantee Deposits,” unless as in the cases prescribed by Art. 4 of Decree 
Law No. 6,225 of January 24, 1944. 

ART. 8. Juridical persons with head office in Brazil, and branches, sub¬ 
offices or agencies of juridical persons with head office abroad, which centralize 
the accounts of their subsidiaries or the like, or which incorporate in the 
results of their working those of the latter, must submit one declaration only 
at the department in the place where their controlling or principal office is 
established, it being incumbent on the subsidiary or the like to make the 
necessary communication to the department at their respective fiscal districts. 

Sole Paragraph. Associated firms or companies, as well as those which 
control or are controlled by others, must submit separate declarations. 

ART. 9. Declarations must be submitted to the respective department in 
the place where the fiscal domicile of the taxpayers may be. 

ART. 10. ! declarations, whether accompanied or not by checks, may be 

delivered personally or forwarded by registered mail. 

Sole Paragraph. The I epartment shall give a receipt for the declaration 
at the time of its delivery, when made personally, and shall send it to the 
fiscal domicile of the taxpayer, in the event of the remittance of the declara¬ 
tion by mail. 


CHAPTER VI 

Agencies Authorized to Receive Excess Profits Declarations 

ART. 11. The following are empowered to receive excess profits declara¬ 
tions:— 

<a > Regional and Sectional Delegacies of Income Tax; and 

(b) Custom Houses. Revenue Offices, Federal Collecting offices and Fiscal 

Posts and Registrars. 

CHAPTER VII 

Documents to Re Attached to Excess Profits Declarations 

ART. 12. Juridical persons shall support their excess profits declarations 
with the following documents, besides those mentioned in Ait. 38 of Decree 

Law No. 5,844 of September 23, 1943:— 

. l . X. in case of exercise of the option mentioned in Art. 3, Paragiaph 1, 

of this Regulation:— 

i;; j copies of the balance sheets of assets and liabilities and of 
the statement of profit and loss, referring to the two years 
chosen in the period 1936-1940, inclusive; and 
(b) statement of the investments referred to in Paragraph 2 of 

Art. 3, which, since 1941, may-have been made in the com¬ 
pany, comprising:— 

(1) stock capital; 

(2) reserves excluding stocks on hand) ; 

(3) statement of the current accounts of the owners of 
the individual firms or of the partners, if the company 

to base its tax upon subparagraph a of Para- 
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graph 1 of Art. 4 of Decree Law No. 6,224 of January 
24, 1944; and, 

(4) statement of the loans, including those raised by de¬ 
benture issues, for a term of not less than one (1) year, 
these loans having been raised prior to December 31st of 
the year preceding that in which the excess profits wer 
made and whose increment was actively invested in the 
company, if the company elects to base is tax upon sub- 
paragraph b of Paragraph 1 of Art. 4 of Decree Law 
No. 6,224 of January 24, 1944; 

II. in case of exercise of the option mentioned in Art. 4:— 

Statement of the active capital inves ed in the development 

of the business, comprising:— 

(1) stock capital; 

(2) reserves (excluding stocks on hand) ; 

(3) statement of the current accounts of the owners of in¬ 
dividual firms or partners, if the company elects to base 
its tax upon subparagraph a of Paragraph 1 of Art. 4 
of Decree Law No. 6,224 of January 24, 944; and 

(4) statement of the loans, including those raised by deben¬ 
ture issues, for a term of not less than one (1) year; 
these loans having been raised prior to December 31st 
of the year preceding that in which the excess profits 
were made and whose increment was actively invested 
in the company, if the company elects to base its tax 
upon subparagraph b of Paragraph 1 of Art. 4 of Decree 
Law No. 6,224 of January 24, 1944. 

ART. 13. Balance sheets, statements of profit and loss, extracts, presenta¬ 
tion of accounts or entries and any other documents of account, must be signed 
by actuaries, certified accountants, or legally registered accountants or book¬ 
keepers, the number of the respective registration being stated. 

Paragraph 1. These professionals, within the scope of their work and 
insofar as the technical part of it is concerned, shall be jointly responsible 
with the taxpayers, for any falsification of documents which they may sign 
and for irregularities in bookkeeping committed for the purpose of defrauding 
the excess profits tax. 

-« 

Paragraph 2. i f falsification of the balance sheet or any other document 
of accountancy, or of the books of the taxpayer has been established, the pro¬ 
fessional who may have signed such documents shall be declared by the 
Director of the Income Tax, or by the regiona delegates, to be disqualified 
from signing any statements or documents of accountancy which have to be 
submitted to the 1 ncome Tax ! epartment, independently o criminal action 
which may be appropriate to the case. 

Paragraph 3. An appeal against the action of the Director of Income 
Tax, or o«' the regional delegates, in making the declaration of disqualification 
referred to in the previous paragraph, may be lodged within twenty (20) 
days with the director da Fazenda Nacional, or the Director of Income Tax, 
respectively. 

Paragraph 4. A depart mental inquiry having been held and a decisioi 

arrived at in which fraud or falsification is demonstrated, a fine of from 1.00 

cruzeiros ($5) to 500 cruzeiros ($25) shall be imposed on the professionals 
held to be disqualified. 
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CHAFFER VIII 
Revision of Declarations 

ART. 14. Excess profits declarations shali be subject to revision by the 
assessing department, which shall demand the necessary proofs. 

Paragraph 1. Revision shall be made with the data at the disposal of the 
department, verbal or written explanations demanded from the taxpayers, or 
by other means provided in this Regulation. 

Paragraph 2. Requests for information must be replied to within a period 
of ten days from the date on which they are received, except in case of force 
majeure, deemed unavoidable bv the revenue office. 

Paragraph 3. The taxpayer who fails to comply with the request for in¬ 
formation shall be subject to the assessment ex officio. 

CHAPTER IX 

ft* 

Assessment of the Excess Profits Tax 

Section I 

Assessment on the Basis of the Declaration 

ART. 15. The revision of the excess profits declaration having been ac¬ 
cepted the assessment of the tax shall be proceeded with, the taxpayer 1 eing 
notified of the debt verified. 


Section II 

Assessment Ex Officio 

SUBSECTION I 

Cases of Assessments Ex Oificio 

ART. 16. Assessment ex officio shall take place when the taxpayer: 

(a does not submit the excess profits declaration; 

(b) fails to comply with a request for information sent to him, refuses 

to give same or does not give it satisfactorily; 

(c) makes an incorrect declaration, unless, in the opinion of the Depart¬ 
ment of Income Tax, the error is deemed excusable. 


SUBSECTION II 

Procedure 


ART 17 The suit shall be initiated by an intimation from the assessing 
mthority calling upon the taxpayer to furnish explanations within a period 


>f ten (; 0) days, 
i ’aragraph 1 


Paragraph 1. Intimation shall be made by egistered mail, with return 
eceipt requested, or personally, by means of a declaration of cognizance of 

he suit, or, also, by a notice published once in toe ! r : ’ l ’ sU, “ 11 ’ 

epartment, when the two first means are impracticable. 

Paragraph 2. If the explanations are not submitted for attachment to 

he dossier, this fact shall be certified therein; vl> - ml " n:r n . ! ' m ‘ im ' 
y registered mail, the return receipt shall be attached, and when y press 
otice, the name of the paper in which it was published or the place in w ic 

_ _ m i * ! 


was posted, shall be mention' 1. , 

Paragraph 3. The assessing authority sha ! examine the dossier; 


if it 
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considers the case unjustified, it shall order it to be filed; in the contrary case, 
it shall authorize the assessment, ordering the collection of the tax with the 
fine due. 


SUBSECTION III 

Basis 

ART. 18. The assessment ex officio shall be made arbitrating the excess 

routs by means of the data available, in event of the absence of a declaration. 

absence of explanation, refusal of explanation, unsatisfactory explanation, 
and incorrect declaration. 

Sole Paragraph.. Explanations given may only be rejected by the assessors, 
on a firm basis of truth, or on overwhelming evidence of their falsity or 

inexactitude. 


CHAPTER X 

Enactments Relative to Assessment of Tax 

ART. 19. Juridical persons shall be assessed in the name of their head 

office, not only in regard to heir own turnover but to that of their branches, 
suboffices, agencies or representatives. 

Paragraph 1. If the head office operates abroad, the assessment shall be 
made in the name of each of the branches, suboffices, agencies or representa¬ 
tives in Brazil, or of that which centralizes the accounts of all of them. 

Paragiaph 2. In the case of associated, controlling or controlled undertak¬ 
ings, the assessment shall be made in the name of each one of them. 

ART. 20. The taxpayer shall be notified of the assessment in the district 
where his fiscal domicile may be. 

ART. 21. The notification of assessment shall be made by registered mail, 
with return receipt, or by official publication. 

Paragraph 1. The official publication shall be made when the address of 
the taxpayer is unknown or uncertain. 

Paragraph 2. The official publication shall not mention the amount of the 

tax and shall be published once in the press, or posted in.the department in 
places where there are no newspapers. 

of Income^Tax^ SSeSSmen ^ ( ^ evo ^ ve upon the Regional Delegacies 


ART. 23 


CHAPTER XI 

I avment of the Excess Profits Tax 

Section I 

General Provisions 


^ * v n, v 

than Cr$ 5.000'«250) dUe mUSt ^ PaM * ,Ump SUm when equaI or less 

thr« r S P Ltellment8. am ° Unt ' payment "’“V be ma<Ie in 

livererfm^inAf n" T? ° f assessment «* officio and of a declaration de¬ 
in the manner referred to ta’tti^i^ ay, “ ?nt ° f the deM ShaI ‘ be P crmitted 

may^ni/be madeTn’itstnti'rety. 1 ' 0 '' dCl ‘ Very ° f the eXCess pr ° fitS declaration 
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Section II 

Method of Payment 

ART. 25. Payment of the tax shall be made in cash or by check. 

ART. 26. Checks shall be certified and made payable to the Banco do 
Brasil S. A. 

Sole Paragraph. \\ hen the checks have not been certified, they shall be 
immediately certified and the indication “Banco do Brasil” inserted. 

ART. 27. Checks intended for payment of the tax may be drawn by the 
taxpayer or by another person. 

§ 

Section III 

Place of Payment 

ART. 28. Payments in cash shall be made at the Federal Receiving Offices, 
Custom Houses, Revenue Offices and Federal Collecting Offices. 

ART. 29. Checks shall be drawn and endorsed in favor of the Regional 
Delegacies of Income Tax or to the order thereof. 

Section IV 

Date and Period of Payment 

ART. 30. The collection of the tax in each fiscal year shall begin on 
June 1st, for declarations of excess profits delivered within the statui 
period. 

ART. 31. When the first installment of the tax has been paid in the period 
of twenty (20) days marked on the notification, the remainder shall be paid 
at intervals of thirty <30) days as from the date when the first fell due. 

Paragraph I. When the taxpayer has oeen assessed he shall have the 
right to pay one or more installments, or the full tax, in advance. 

Paragraph 2. When there is a supplementary tax, action shall be in ac¬ 
cordance with the provisions of this Article. 

( 

CHAPTER XII 

f 

Supervision 

ART. 32. Supervision of the excess profits tax shall be chiefly incumbent 
upon the departments entrusted with the assessment of that tax. 

ART. 33. All Federal, State and Municipal public administrative bodies, 
as well as autonomous and State controlled entities and those of mixed 
economy, are obliged to assist the supervision, by giving information an 
explanations which may be asked of Diem, and by fulfilling or giving 01 ers 
for the fulfillment of this regulation and permitting duly authorized Income 

Tax officials to obtain any data necessary to the department. 

Sole Paragraph. The following shall also assist in the supervision: 

(a) the National Department of Industry and Commerce, and Boards 
of Trade or departments which act n that capacity, none of w ic 
shall be allowed to register rescissions or alterations of contracts 
of any firms or companies, as well as the minutes of general meet¬ 
ings of national or foreign limited companies, relating to altera¬ 
tion of Statutes, liquidation or dissolution, without proof of quit¬ 
tance of the excess profits tax, and, 
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(b) Federal or State public notaries or persons who exercise the function 
of public notary, who shall not draw up deeds of sale or transfer 
of manufacturing or commercial undertakings, dissolutions i part¬ 
nerships, liquidation or winding-up of firms and companies and any 
alteration relative to such establishments and concerns, without 
proof being given of quittance of the excess profits tax. 

ART. 34. No petition for a composition with creditors or discharge from 
bankruptcy shall be ratified, without proof of quittance of t ne excess profits 
tax. 

ART. 35. Auctioneers shall not be allowed to sell, even by public sale, 
commercial or industrial establishments without proof of the seller having 
quittance of the excess profits tax. 

ART. 36. Proof of quittance of the excess profits tax is obligatory in all 
contracts with the Federal, State or Municipal public administrations. 

ART. 37. in the event of renewal of licenses and registrations for the 
purchase of excise stamps, as well as of sales and consignment stamps, firms 
and companies are obliged, up to April 30th, to produce the receipt of delivery 
of the excess profits declaration for the previous fiscal year and, in the subse¬ 
quent month, the receipt of declaration for the current fiscal year. 

ART. 38. Proof of quittance of the excess profits tax shah be made by a 
certificate from the appropriate department, and this document shad only 
have effect during the year in which it is issued. 

Paragraph 1. On occasions in which presentation of a certificate is re¬ 
quired, a record of the number and date on which it was issued and the name 
of the issuing department is obligatory. 

Paragraph 2. For the purposes of this Article the certificate sha ' be 
numbered in sequence, in each year, bearing after the number an indication 
of the year in which they were issued. 

ART. 39. Ail individuals and corporate bodies, taxpayers or not, are 
obliged to give, at their residences or p aces of business, to the Income l ax 
officials with written authority for making the inquiries, the information and 
explanations asked for, and must sign the depositions which are drawn up. 

ART. 40. Income Tax officials, with written authority from the 1 hrector 
and delegates, shall inspect the books of account and documents of the tax¬ 
payer and shall carry out ah the investigations necessary to d eck the veracity 
o i lie declaration and baiance sheets submitted and information given. 

Paragraph 1. For the purposes of the present Article, the provisions in 
Arts. 17 and 18 of the Commercial Code are hereby revoked. 

Paragraph 2. r I ie appointment referred to in this Article shall be made 
by rotation, subject to the interests of the administration. 

ART. 41. Persons who affront ofiicia s in charge of the supervision when 

i ne exercise of 1 heir duties, and those who hinder or impede the supervision, 
shall be punished in accordance with the Penal Code, the official who has 
« ' n nti rented or impeded drawing up a corresponding declaration with a 
list of witnesses, in order that it may be sent to the Attorney General of the 
Republic by the appropriate department. 

CHAPTER XIII 

Penalties 

ART. 42. Transgressions of the provisions of the present Regulation shall 

be punished by fine, without prejudice to the sanctions of the criminal law 
infringed. 

100 





Sole Paragraph. In case of simultaneous violation of this Regulation and 
Decree Law No. 5,844 of September 23, 1943, which concerns the collection 
of the Income Tax, the graver of the two penalties will be imposed. 

ART. 43. The nonobservance of the periods of Chapter V shall be 
punished:— 

(a) with a fine of ten percent (10%) of the tax due for delayed pay¬ 
ment, in the case of voluntary presentation, but outside the statutory 
period of the excess profits declaration; 

with a fine for delayed payment of ten percent (10%) of the total 
or difference of tax due, if the taxpayer acknowledges voluntarily, 
aftei April 30th, income which he has omitted in his declaration. 

Sole Paragraph. The fines referred to in this Article shall be collected 
with the tax. 


ART. 44. The fines for assessment ex officio shall be as follows:— 

(a) from 1,000 cruzeiros ($50) to 5,000 cruzeiros ($250), if the taxpayer 
proves, within the period allowed for explanations, that he did not 
make the excess profits envisioned by the provisions of this Regu¬ 
lation ; 

■b) one hundred percent (100%) of the total or difference of tax due, 
when a false declaration has been made, or when it shall be proved 

that some of the profits, subject to taxation by this Regulation, were 
concealed. 

Sole I’aragraph. The fine, mentioned in subparagraph b, shall be collected 
together with the tax, concurrently with any other fine due on the income tax. 


ART. 45. A fine of ten percent < 10%) for delayed payment shall be levied 
with the tax or installment from a taxpayer who does not pay the tax or any 
of the installments within the period referred to in Art. 31. 

ART. 46. The following fines shall be imposed for infringement of the pro¬ 
visions of Chapter XII:— 

a) from 200 cruzeiros *$10) to 2,000 cruzeiros ($100) upon violators 
in general, except in the cases of the following subparagraphs; 

<b) from 2,000 cruzeiros ($100) to 50,000 cruzeiros ($2,500), upon those 
who refuse to show their books for the inspection referred to in 
Art. 40. or frustrate the action of the revenue authorities, and a 

pr 

judicial examination of the books shall be immediately obtained; 
and 

(c) one hundred percent (100%) of the tax evaded, when upon the in¬ 
spection referred to in Art. 40, the falsity of the balance sheet or 

of the books is established. 


ART 47. Taxpayers who have not made the communication referred to 
in Art. 72 shall be subject to a fine of from 50 cruzeiros ($2.50) to 2,000 
cruzeiros i $100), by the assessment authority of the place of the new domicile. 


ART. 48. Penalties shall be imposed by the Director and by the Sectional 

and Regional Delegacies of Income Tax. 

ART. 49. The fines having been imposed, the offenders shall have a period 
of twenty < 20 I days in which to defend themselves before the Excess Profits 

Adjustment Board, within the terms of Art. 50. 


CHAPTER XIV 

Claims 

ART 5*i Claim against the assessment of the excess profits tax may be 
made within a period of twenty (20) days from the date of receiving the 
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notification, this claim being addressed to the Excess Profits Adjustment 

w 

Board by the Sectional and Regional Delegacies of Income Tax. 

Sole Paragraph. Claims shall entail suspension of the collection until they 

are settled. 

ART. 51. Judgment of claims is under the sole and exclusive jurisdiction 
of the Excess Profits Adjustment Board, whose decisions are final and irre¬ 
vocable. 

ART. 52. Claims must be made in written form and must include report 
of the facts supporting the appeal, and the proofs substantiating them. 

ART. 53. The decisions made upon the claims will be brought in persoi 
to the taxpayer, or forwarded by registered mail, with return receipt re¬ 
quested, or through the press. 

ART. 54. Sectional and Regional Delegacies of the Income Tax shall lake 
the necessary steps to notify the taxpayers of ti e decisions rendered, by the 
revenue offices exercising jurisdiction over them. 

ART. 55. No extension o'' time will be granted for the presentation of 
claims, referred to in Art. 50. 


CHAPTER XV 

Restitution 

ART. 56. Taxpayers who pay a higher tax than that which is due shall 
have the right to apply for a refund of the payment in excess, observing, 
however, the restriction of the paragraphs of this Article. 

Paragraph 1. The right to apply for a refund of the excess profits tax, 
paid independently of assessment, i.e. at the moment of delivery of the declara¬ 
tion. lapses after a period of one year, from the date of payment. 

Paragraph 2. The right to claim against the assessment having lapsed, 
i.e. the period of twenty (20) days referred to in Art. 50 having lapsed, the 
right to a refund of tax shall be considered extinct. 


CHAPTER XVI 


Fiscal Domicile and Jurisdiction o.t site Authorities 


AR P. 57. The fiscal domicile of juridical persons with head office in Brazil 
and of branches, suboffices or agencies with head office in Brazil or abroad, 
is the place where the establishment of each one of them may be. 

Sole Paragraph. In the case of Art. 8, the fiscal domicile is the place where 
the centralized or principal establishment may be. 

ART. 58. The fiscal domicile of an entity with head office in Brazil, con¬ 


trolling, administering, or directing properties, or being developed by others, 
is the place where its office of control, administration, or direction may be. 

Sole Paragraph. In the case of associated or controlled entities, referred 
to in the Sole Paragraph of Art. 8, the fiscal domicile is the place where the 
establishment of each one of them may be. 

ART. 59. The appropriate fiscal authority for applying this decree is that 
at the fiscal domicile of the taxpayer. 


ART. 60. Any appropriate fiscal authority may demand from another the 
investigations necessary for assessing the tax. 

Sole Paragraph. Should the request not be complied with, the fact shall 
be communicated to the Director of Income Tax. 
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ART. 61. Before collection of the tax is made, whether the process of 

assessment or levying has been completed or not,'and when new circumsta 

alter the qualification of the authority, the one which initated the case shall 

forward the documents to another appropriate authority, for due assessment 
and levy. 

ART. 62. Disagreement or doubts as to the competence of the authorities 
shall be decided by the Director of Income Tax. 

CHAPTER XVII 

Inquiries 

ART. 63. Inquiries relative to the excess profits tax will be processed, 
’ each instance, by the Excess Profits Adjustment Board, to which sai. 

1 quir es will >e directed by sectional and regional officers of the income Tax. 

CHAPTER XVIII 

Credits of the Revenue 


Section I 

Measures for Safeguarding the Credits of the Revenue 

ART. 64. The periods of payment or claim having terminated, taxpayers 
who have not liquidated their indebtedness for taxes or taken advantage of 
such right of defense, may not clear goods in the Custom Houses or Revenue 
Offices, purchase excise and sales and consignment stamps, nor do business, 
in any way whatsoever, with Federal, State or Municipal public departments. 

Sole Paragraph. For the purposes of the provision in this Article, the 
Sectional and Regional Delegacies of income Tax shall make the necessary 
communications to the appropriate departments. 

Section II 

Amicable Collection 

ri 

ART. 65. Amicable collection shall be effected on the termination of col¬ 
lection for prompt payment and shall be incum >ent upon t oe Sectional and 

Regional Delegacies of Income Tax. 

Paragraph 1. Such collections shall be made by notifying the taxpayers 
to pay the debts w'ithin a period of ten (10) days. 

Paragraph 2. The period mentioned in the previous paragraph having 
lapsed and the debts not having been paid, amicable collection shall be defi¬ 
nitely at an end, and the departments shall forward a list of such debts to the 
“Procu :'adoria da Fazenda Publica” in order that judicial collection may be 

proceeded with. 

Paragraph 3. The list of debts for judicial collection having been for¬ 
warded, the debtors may only effect payment by means of a docket from the 
Procura ioria, ami once the execution has been started, by means oi a docket 
from the court, any official responsible for nonobservance of this provision 
being liable for the costs as well as for the expenses alieadj. incurred. 

ART. 66. In special cases and by express order of the Director of Income 
Tax, when the interests of the “Fazenda Publica” demand it, judicial collection 
of the debts may be carried out immediately without the formality of amicable 

collection. 
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ART. 67. In the case referred to in Paragraph 2 of Art. 65 and those of 
Art. 66, when the list of debts for judicial collection has not yet been for¬ 
warded, the Sectional and Regional Delegacies of Income lax may authorize 

collection thereof. 


Section III 

Judicial Collection 

ART. 68. Judicial collections of excess profits tax dues shall come after 
amicable collection, and shall be effected, in national territory, by executive 
action, in accordance with legislation in force. 


CHAPTER XIX 


Prescription 


ART. 69. The right to make an assessment of excess profits tax expires 
five (5) years after the end of the financial year to which the excess profits 

tax corresponds. 

Paragraph 1. The right to make a new assessment or complementary 
assessment lapses five (5) years from the end of the year in which the previous 


assessment was effected. 

Paragraph 2. The period of five (5) years established in this Article 
shall be interrupted by any administrative action or requirement necessary 
for a revision and assessment, notified to the taxpayer, and shall recommence 
at the end of the year in which such proceedings have taken place. 


ART. 70. The right to collect amounts due for excess profits taxes expires 
in five years from the lapse of the period during which payment becomes due 
by notification of the tax assessment. 

Paragraph 1. The duration of the stipulated period shall be intern:pted 
by any intimation made to the taxpayer by the revenue department to pay 
the debts by the granting of special periods for that purpose, by a personal 
summons of the responsible party, made judicially, to make the payment, or 
by submission of a document proving the debt, in a Court of Probate, or at a 
meeting of creditors. 

Paragraph 2. The period of five (5) years shall not run during such time 
as a decision is pending in proceedings for collection. 


ART. 71. Similarly the power to impose and collect the fines fixed in this 
decree law expires in five years, unless the stimulated period is interrupted 
under the terms of the previous articles. 


CHAPTER XX 

Sundry Provisions 

ART. 72. When the taxpayer transfers the head office of his establishment 
from one municipality to another, or from one place to another in the same 
municipality, he is obliged to give advice of such change to the respective 
departments, within a period of thirty (30) days. 

ART. 73. Advises of transfer of domicile and the information and com¬ 
munications referred to in this decree law may be delivered by hand or sent 
by registered mail. 

Paragraph 1. The department is obliged to give a receipt for delivery of 
such documents, which exonerate the taxpayer from penalty. 

Paragraph 2. The revenue departments shall forward to each other the 
communications which may be of interest to them. 
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ART. 74. Declarations of excess profits and other documents necessary 
for the assessment and payment of the tax, are exempt from stamps. 

Sole Paragraph. ( aims against the assessment of the excess profits tax 
are also exempt from stamps and any other taxes. 

ART. 75. In order to compute a Profit and Loss Account, amounts ex¬ 
pressed in foreign currency shall be converted into national currency at the 
rate of the working day immediately prior to the closing of the balance. 

ART. 76. The intimations or notifications mentioned in this decree law 
shall, for all legal purposes, be considered as having been made:— 

s a) on the date of their receipt at the fiscal domicile of the taxpayer, 
when sent by registered mail, with prepaid return advice of receipt, 
or by the department's own delivery service; 

(b) thirty (30) days after their publication in the press or after having 
been posted in the department in the case of official notices. 

ART. 77. All persons taking part in the Excess Profits Tax services are 
obliged to observe the strictest secrecy regarding he financial standing of 
taxpayers. 

Paragraph 1. The obligation to maintain secrecy regarding the financial 
standing of taxpayers is extensive to all officials of the Ministry of Finance 
and other public servants who may come to know of such matters in the course 

of their official duties. 

Paragraph 2. It is expressly forbidden to disclose or to make use, for any 
purpose whatsoever, of the knowledge which officials may acquire regarding 
the business secrets or the profession of taxpayers. 

Paragraph 3. No information may be given regarding the fiscal situation 
of taxpayers, unless it is recorded in a proper manner, that it refers to a 
demand made by a magistrate in the interests of Justice. 

ART. 78. Anyone who,, in the Excess Profits Tax service, reveals informa¬ 
tion obtained in the course of his professional duties, or in the exercise of his 
office or employment, shall be held responsible as the violator of a secret, in 

accordance with criminal law. 

AR P. 79. Dossiers and declarations of excess profits must not leave the 
Income Tax department, except when they refer to claims or refunds, in which 
cases an authentic copy of the essential documents shall remain. 

CHAPTER XXI 

“Equipment Certificates” and “Guarantee Deposits 

ART 80 Juridical persons shall not pay the Excess Profits tax to which 
they are subject, if they invest a sum equivalent to twice the tax in the 
purchase of “Equipment Certificates” or in the creation of “Guarantee De¬ 
posits.” 

ART 8 In the case referred to in Art. 80, there shall be presented to 
the Banco do Brasil S. A., within the stipulated period, the notification of 
assessment issued by the appropriate revenue department, in face of which 
collection will be made in five (5) monthly installments. 

Paragraph 1 The revenue department referred to in this Article, shall 
be notified monthly before the fifth (5th) of each subsequent month, for 
controlling purposes, by the Banco do Brasil SA„ as to the collections made 
by means of a list in duplicate, on which shall be mentioned the immes and 
addresses of the taxpayers, the amounts collected, the purposes for which 
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they were collected, the dates of collection and the numbers of ; he notifications 
of the assessments. 

Paragraph 2. If the assessment notification was presented to the Banco 
do Brasil S. A., outside of the stipulated period, there shall be collected from 
the taxpayer and listed in the account “Receita do Uniao” a fine of ten ( . ! 1 
percent upon the amount of the tax due, thus making this financial establish¬ 
ment, for the purposes of control, the necessary channel of communication 
with the appropriate revenue office in accordance with the preceding para¬ 
graph. 

CHAPTER XXII 

Final Provisions 

ART. 82. Thei'e shall be suspended, during the enforcement of this regu¬ 
lation (decree law), the obligatory distribution of profits prescribed in Para¬ 
graph 2 of Art. 130 of Decree Law No. 2,627 of September 26, 1940. 

ART. 83. To all cases omitted in this decree law are extensive the ap¬ 
plicable, legal provisions of the Income Tax. 

ART. 84. Doubts which arise within the period of assessment and cases 
conditioned by exceptional circumstances as to the formation of profits, will 
be resolved by the Excess Profits Adjustment Board. 

Rio de Janeiro, March 13, 1944—A. de Sousa Costa. 
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BRAZILIAN WORKMEN’S COMPENSATION 

INSURANCE LAW 

Decree Law No. 7,036 of November 10, 1944 

REFORMS THE LAW OF ACCIDENTS DURING WORK 

The President of the Republic exercising the powers vested in him under 
Art. 180 of the Constitution, decrees:— 

CHAPTER I 

Accidents During W ork 

ART. 1. For the purposes of the present law, any accident which occurs 
in the course of work, causing direct or indirect bodily injury, functional 
disorder, or sickness, which proves fatal, or results in total or partial in¬ 
capacity for work, whether permanent or temporary, is considered to be an 
accident during work. 

ART. 2. For the purposes of this law, beyond the so-called industrial 
diseases—resulting from or peculiar to certain branches of employment— 
sickness is considered to be that resulting from special or exceptional condi¬ 
tions under w'hich work is carried out. 

Sole Paragraph. The list of diseases described as industrial will be drawn 
up and published by the Ministry of Labor, Industry & Commerce and will be 
revised every three years. 

A RT. 3. The occurrence of an accident is considered as being corroborated 
even when it is not the only and exclusive cause of death, or loss or reduction 
of the capacity of an employee, provided that between the event and death 
or disablement there is a relation of cause and effect. 

ART. 4. Any other bodily injuries or illnesses, resulting from a further 
accident, and connected with or additional to the original ones suffered, which 
had alreadv been cured, are not considered an aggravation or additional 

to an accident during work. 

ART. 5. Any accidents suffered by an employee at the place of and during 
work owing to the following, are included among accidents during work, of 
the employer’s responsibility, in accordance with the provisions in the previous 

Articles:— 

(a) acts of sabotage or terrorism committed by third parties, including 
fellow workers; 

< I,) wilful physical offences, committed by fellow vorkeis of the employee 
or not, arising out of disputes connected with the work, 

(c) any act of imprudence, negligence or prank by third parties, in¬ 
cluding fellow workers; 

‘'• v (d) actions of third parties who have lost their reason; 

(e) collapse of buildings (desabamentos), floods, or fires, the provisions 
under Item b of Art. 7 being duly observed. 

ART. 6. The following are similarly covered by this law, and considered 
as having been caused during work or in consequence thereof, although the 
accidents suffered by the employee may have occurred outside the place and 

hours of work:—■ 

(a) in carrying out orders or rendering services under the employer’s 
authority; 
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(b) in the spontaneous rendering of any service to an employer for the 
purpose of avoiding loss or for obtaining economic benefits for him; 
(c' on a journey in the service of the employer, by any means of locomo¬ 
tion including a vehicle owned by him (the employee). 

Sole Paragraph. For the purposes of this law, an employee is considered 
to be in his employer’s service during the time set aside for meals, rest and for 
satisfying other physical necessities, at the place of or during work. 

ART. 7. The following are not considered to be an accident during work:— 


(a) that which results from misconduct on the part of the victim himself, 
including disobedience to the express orders of the employer; 

(b» those caused by force majeure, except in the case o an action of 
natural phenomena occasioned or aggravated by the installations or 
by the nature of the work; 

(c) that which occurs when the employee is proceeding to or returning 
from his place of employment, unless there is special transportation 
supplied by the employer, or if the journey of the employee is neces¬ 
sarily made by ways and means which present risks to which the 
general public is not subject. 


Sole Paragraph. Endemic diseases contracted by employees living in dis¬ 
tricts in which they are prevalent, are likewise not protected by this law, 
except when it is proved that the illness resulted 'rom a direct exposure or 
contact as a result of the nature of their work. 


CHAPTER II 

Employee and Employer 

ART. 8. An individual who renders services of a non-casual nature to 
an employer, under the latter’s responsibility and in return, for a wage, is 
considered to be an employee. 

Sole Paragraph. There shall be no distinction in respect of the kind of 
employment and the type of work nor between intellectual, technical and 
manual work. 

ART. 9. A firm either individual or collective, is considered to be an em¬ 
ployer which assumes the xhsks of economic activity, and engages, pays wages 
for and directs the personal rendering of services. 

Paragraph 1. For the purposes o this law, charitable institutions, sports 
associations and other institutions which do not work for gain, as wel! as a 
domestic employer, shall be on the same footing as an employer. 

Paragraph 2. The provisions of this law apply to accidents during work 
suffered:— 

(a) by the personnel in work undertaken by the Union, States, Terri¬ 
tories, and Municipalities and by employees in their services of an 
industrial or rural nature; 

(b) by employees of State-controlled entities; 

(c) by employees of companies of mixed economy; 

( d) by employees oj companies concessionaries of public services; 

(e) by convicts. 

Paragraph 3. For the purposes of this law, when one or more companies, 
even if each has its own juridical personality, are under the direction, control 
or administration o:i another, forming an industrial or commercial group or 
a group of any other economic activity, they shall all be held equally 
responsible. 
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Paragraph 4. The employer shall be held jointly responsible with the 

contractors, and the latter with the sub-contractors, for accidents to their 
employees. 

ART. 10. All employers, except those who hire domestic servants, as well 
8S those who exercise any liberal profession or other activity expresslv speci¬ 
fied by the Minister of Labor, I ndustry & Commerce and employ ess than five 
employees, are obliged to keep a register duly authenticated by the appropriate 
authority and drawn up according to the official model. 

Paragraph 1. This register which must contain the particulars regarding 
the identity of the employee and persons under his economic responsibility, 
mentioned in the respective professional identity card or, failing this, ac¬ 
cording to 'ho declarations of the employee, shall be kept strictly up to date, 
under penalty of the sanctions laid down in Art. 104. 

Paragraph 2. In special cases, such as those of stevedoring and other 
services, when it is not possible for the employers to keep a register of their 
employees in the manner laid down, it shall be kept in accordance with the 
special forms approved by the appropriate authority. 

CHAPTER III 

Beneficiaries 

ART. 11. The following shall be considered beneficiaries of the victim of 
an accident, in the order shown:— 

(a) the wife, even when divorced or separated, provided that this was 
not her wish or her fault, or an invalid husband, on the same footing 
as sons of any status, if less than 18 years of age or invalids, and 
unmarried daughters of any status or age; 

'b) the mother and an invalid father, when they have iived under the 
economic dependence of the victim, in cases where there are no 
children or wife; 

(c i any person who is economically dependent on the victim, in the event 
of there being no beneficiaries specified under Item a, provided that, 
if of the male sex, less than 18 years of age or an invalid, and, of 
either sex, he or she has been expressly designated in the lifetime 
of the victim, on the professional identity card, in the employer's 
register, or by any other solemn expression of will. 

Sole Paragraph. In order that they may be ei ; tied to c'nnpensation, 
daughters who have attained their majority must be ecoix'imrajly <i t <u 

on the victim. 

CHAPTER IV 

Medical, Pharmaceutical and Hospital Assistance 

ART. 12. In addition to the compensation established in this law, the 
employer shall be obliged to render to the victim in all cases and from the 
moment of the accident, proper medical* pharmaceutical and hospital treat¬ 
ment, dental treatment being included in the first of these. 

Paragraph 1. In cases of industrial disease (doenga-professional) or any 
other originating from the work, the employer s liability shall become effective 
as regards rendering the assistance referred to from the time he is cognizant 

of the first symptoms of the sickness. 

Paragraph 2. The victim is permitted to complain to the judicial authority, 
direct or through his representative, against the manner in which the tieat- 
ment referred to in the present Chapter is carried out. In such an event, 
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the said authority shall appoint a medica expert to investigate the veracity 
or not of the complaint and shall have powers in the light of the export 
conclusions, to order the employer to appoint another ooctor approved by hie. 
to attend the victim, or to select another hospital foi his treatment. 

Paragraph 3. The employer is also responsible for transporting t he victim, 
if he is unable to walk, or requires medical aid away from t he district nr city 
in which he lives. 

Paragraph 4. The employer must appoint the doctor to attend toe victim, 
the establishment to which he will be sent, if his state of health so demands, 
and must also supply the necessary medicines prescribed by the doctor 
concerned. 

Paragraph 5. The patient may be accompanied in his treatment, at his own 
expense, by a doctor of his own choice, to whom the employer must allow full 
liberty o: action, but such doctor shall have no right, however, to interfere 
in the treatment, except in the case provided for in Paragraph 2 of tnis 

Article. 

ART. 13. Should the victim refuse to submit to the necessary medical 
treatment, or does so in a careless manner, the liability of the employer shall 
be limited to the immediate consequences of the accident, and shall not cover 
any aggravation or addition thereto. 

Sole Paragraph, i 'or the purpose of the provisions in the present Article, 
the employer shall always inform the appropriate judicial authority, for due 
verification, of the refusal of the victim to undergo the medical treatment 
ordered, or of his negligence in carrying it out. 

ART. 14. In industrial undertakings or any work or service, in which 
more than 500 emloyees are engaged, situated in districts to which access of 
urgent medical aid is difficult, the employer is obliged to maintain a service 
of medica! assistance, equipped with i,he necessary personnel and material for 
rendering such aid. 

ART. 15. Any doctor who has under his care the victim o 1 an accident 
during work is ob iged to supply bn request and within 72 hours of beginning 
the treatment, a certificate declaring the nature of the injury, its cause, 
consequences and the incapacity for work resulting therefrom; and on sus¬ 
pending the said treatment, whether by discharge or for any other reason, 
to hand the patient another certificate mentioning in detail the state in which 
he leaves him, including that relating to his working capacity. 

So e Paragraph. When the doctor has been appointed by the employer, 

the former must hand the latter a second copy of the certificates referred to 
in this Article. 

CHAPTER V 

Disablement and Compensation 

ART. ;6. I’he compensation referred to in the present law shall be cal¬ 
culated according to the consequences of the accident, classified as follows:— 

* 

(a) death; 

(b) total and permanent disablement; 

(c) partial and permanent disablement; 

(d) temporary disablement. 

ART. 17. Total and permanent disablement means incurable incapacity 

for work. 

Paragraph 1. The following mean total and permanent disablement:— 

(a) the loss or Ismi-nonat disablement, in their essential parts, of more 
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h one limb, a hand or loot being considered as an essential part; 

(b) total blindness; 

(c) blindness in one eye and the simultaneous reduction of more than 
half the sight of the other; 

(d' organic injury or serious and permanent disturbance of any vital 
organ, or any pathological condition known to be incurable, which 
results in similar incapacity for work. 

Paragraph 2. When the accident results in total and permanent disable¬ 
ment, the compensation due to the victim shall correspond to a sum equal to 
4 years’ daily wage, reckoned in accordance with that prescribed in the Sole 
Paragraph of Article 19. 

Paragraph 3. In cases of total blindness, loss or paralysis of the upper 
or lower limbs and of insanity, the victim shall receive a sum of Cr$ 3.200,00 
paid in a lump sum, besides the compensation referred to in the previous 
Paragraph. 


ART. 18. Partial and permanent disablement means a lifelong reduction 
in capacity for work. 

Paragraph 1. When the accident results in partial and permanent disable¬ 
ment, the compensation due to the victim shah vary, in proportion to the 
degree of such disablement, between 3 and 8o hundredths of ! ue sum corre¬ 
sponding to 4 years’ daily work, the provisions in the Sole Paragraph : 

Article 19 being duly observed in this respect. 

Paragraph 2. The compensation due to the victim shall be fixed in accord¬ 
ance with the table issued and the alterations therein subsequently estab¬ 
lished by the Idrector of the Actuarial Service of tin- Ministry of Labor, 


Industry and Commerce. 

Paragraph 3. In drawing up the table referred to in the previous Para¬ 
graph, the degree of reduction of capacity of the victim shall always be 
computed after taking into consideration the nature and seiiousnes> of the 
injury suffered by him, his age and occupation. 

ART. 19. Temporary disablement means total loss of capacity for work 

:'or a limited period of time, not exceeding one year. 

Sole Paragraph. When the accident results in temporary disablement, 
the compensation due to the victim shall correspond, during the whole of the 
period in which such disablement may last, to a daily wage equal to 7 un 
dredths of his daily remuneration, and shall be reckoned in accordance with 
the provisions in Chapter VI, excluding Sundays and holidays, an a so wi 

due observance of the provisions in Art, 27. 

Temporary disablement which lasts for more than a year shall 

automatically be considered permanent, total or paitial, and as such con 
pensated, the obligation on the employer to pay compensation correspon ing 
to temporary disablement immediately ceasing, as we as e ren erm & 
medical, pharmaceutical and hospital assistance. 

ART. 21. When the accident results in death, the compensation due to 
x, , „ , . .. , ii „ riT .rpcr»nTid to a sum calculated between 

a maximum of 4 years and ••““““? * / ccordance wit h the following 
victim, and shall be due to the beneficia > 

bases:— 


ART. 20 



hnuis; of 4 years daily wage: 

,lf to the wife or to an invalid husband and the other half to 

Iw <« rears of age or invalids, and to unmarried 
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daughters economically dependent on the victim, divided equally 
among them. 

(b) when there is no surviving spouse, in equal parts to minor or 
invalid sons and to unmarried daughters who are economumils 
dependent on the victim, when their number exceeds three. 

II. On a basis of 3 years daily wage:— 

(a) to the surviving spouse under the terms of Item a of the 
previous sub-division, when there are no children; 

(b) if there is no surviving spouse, to minor or invalid sons and to 
unmarried daughters economically dependent on the victim, 
when there are three or less; 

(c) in equal parts to the parents of the victim, when there is no 
suxwiving spouse, minor or inva id son, when both are alive 
and live under the economic responsibility of the victim. 

III. On a basis of 2 years daily wage:— 

(a) to an invalid father or to the mother, under the terms of Item 
c of the previous sub-division; 

(b) to a person whose subsistence was dependent on the victim, in 
the event of there being no beneficiaries enumerated under the 
previous sub-divisions. 

Sole Paragraph. For the purposes of this Article, there shall be no dis¬ 
tinction between children of any status, moreover a companion maintained 
by the victim shall have the same benefits as ihose of a lawful spouse, should 
there not be one or should she not be entitled to the benefits, provided that the 
companion has been declared a beneficiary during the life of the victim, on 
his professional identity card, in the register of emphyees, or by any oilier 
solemn expression of will. 

ART. 22. I f the compensation to which the victim is entitled in cases of 
permanent incapacity, or his beneficiaries in the case of his death, exceeds 
Qr$5.000,00, it shah be paid to the welfare institute he belongs to, in order 
to provide an increase in the retirement benefit or pension. 

Paragraph 1. Should the victim not have completed the necessary period 
in the institute for the concession of benefits, the value of the triple contri¬ 
butions (of the employee, the employer and the Union) corresponding to the 
time necessary for completing that period reckoned on the last salary con¬ 
tribution of the victim, shall be deducted from the compensation, the balance, 
if any, being set aside for the increase referred to in this Article. 

Paragraph 2. If the retirement benefits are cancelled owing to the dis¬ 
ablement of the victim having ceased, the institute shall refund him, in a 
lump sum, the mathematical reserve for future additions. 

Paragraph 3. 1 f the institute does not grant retirement benefit to a victim, 

owing to the fact that he is not considered disabled, it shall hand over to 
him the full compensation direct, and in a lump sum. 

ART. 23. 1 f the compensation is equal to or less than Cr$ 5.000,00 or if 

the victim does not come under the regime of a Welfare Institute or a Retire¬ 
ment & tensions Fund set up by Federal law, the compensation shall be paid 
direct to the beneficiaries in a lump sum. 

Sole Paragraph. II here are minors among the beneficiaries, the shares 
due to them must be deposited in the Bank of Brazil or its Agencies or at the 
appropriate Federal Collecting Office, at the disposal of the Juiz de Orfaos. 

A k T. 24. The increase in benefits referred to in Art. 22 shal be reckoned 
at the rate of 6% interest, per annum, and according to the biometrical tables 
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indicated bj the Actuarial Service of the Ministry of Labor, Industry & 
Commerce, with due observance of t;he conditions of reversion and extinct on 
in force in the Retirement & Pensions Institute or Fund concerne 

Sole Paragraph. The benefits reckoned on the increases referred to in this 
Chapter, ar< not subject to the maximum limits fixed under existing legisla¬ 
tion. 


ART. 25. In addition to the compensation prescribed under Art. 21, the 
employer siial; immediately pay the sum of Cr$ 500,00 to the heirs or bene¬ 
ficiaries of the victim by way of burial gi*ant. 

Sole Paragraph. In the absence of heirs or beneficiaries, the employer is 
obliged to compensate the person who may at his own expense, have been in 
charge of the burial of the victim, all expenses for same being duly substanti¬ 
ated, up to the limit of the amount mentioned in this Article. 


ART. 26. Sums already paid in respect of a temporary disablement can¬ 
not be deducted from compensation payable for permanent disablement or 
death. The compensation to which the victim may be entitled for the former 
shall be independent of any other prescribed by this law. 

AR P. 27. In cases of temporary disablement lasting for less than 4 days, 
compensation is only payable as from the second day following the one on 
which the accident occurred. When it lasts for more than 4 days it must be 
paid as from the day after the accident. 

Sole Paragraph. The wage for the day of the accident shall be paid in 
full by the employer. 

ART. 28. In all cases of permanent disablement in which the capacity 
of the victim can be increased by the use of surgical apparatus, his must 
be supplied by the employer independently of the paymen’ of compensation 
corresponding to the disablement in question. 

ART. 29. No permanent disablement may be congested on the grounds 
oi its being possible to reduce or eliminate it by therapeutics which might 
aggravate it, or risk the life of the employee. Similarly no surgical operation 
of a serious nature, capable of causing such effects shall be imposed on Tin- 
victim during treatment, and he may refuse it, without being subject to the 
restrictions mentioned in Art. 13, except when absolutely essential for saving 

his life. 

Sole Paragraph. In the event of an employee retiring '<> >ul»niit tin 
treatment ordered, a medical board shall be appointed compiled oi qualnun. 
men chosen by the victim, by the employer and by the appropriate judicial 
authority, the solution of the case depending upon 'hen lindiug.-'. 

ART. 30. Compensation granted under this law, in cases of permanent 
disablement or death, does not exclude the right to benefits from insurances 
against disablement and death guaranteed by social welfare institutes. 

ART. 31. Payment of compensation laid down by the present law ex¬ 
onerates the employer from any other compensation under the ordinary l a ^> 
relating to the same accident, unless this is the result of a criminal act by 

him or by his representatives. 

ART. 32. Compensation paid by an employer does not exclude the right 
of the victim, his heirs or beneficiaries, to take action, m accordance wi e 
ordinary law, against a third party civilly responsible for the accident. 

Paragraph 1. The action referred to in the present Article may be a *en 
by the employer or by the victim, his heirs or beneficiaries, or jointly by one 


or oi hers. 
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Paragraph 2. In a decision condemning third parties, the sum paid by the 
employer under the present law shall be adjudicated to him, any expenses 
he has paid as a result of the accident i>eing similarly placed to hm credit. 


CHAPTER VI 


Remuneration and Wage 

ART. 33. For the purposes of this law, in addition to the wage due and 
paid direct by the employer for services rendered, any gratuities received by 
the employee are to be included as remuneration. 

Paragraph 1. In addition to the fixed amount stipulated, commissions, per¬ 
centages and bonuses paid by the employer shall also constitute the wage. 

Paragraph 2. Bonuses which have not been agreed upon, daily travelling 
allowances, and expense allowances are not included in wages. 

Paragraph 3. Daily travelling allowances shall be reckoned as a wage 
provided they amount to 50% of the wages received by the employee. 

ART. 34. For all legal purposes, board, lodging, clothing or other allow¬ 
ances in kind which the employer habitually furnishes to an employee under 
the terms of a contract or owing to custom, are included in the wages, in 
addition to the payment in cash. 

Sole Paragraph. For the purposes mentioned in this Article, clothing, 
equipment and other accessories supplied to an employee ami used in the 
place of work Tor rendering the respective services, are not considered as 
wages. 


ART. 35. When wages are partly paid in kind, the value of the latter shall 
be converted into cash, taking as a basis the percentages adopted for that 
purpose in calculating local minimum wages. 

Sole Paragraph. In regard to domestic services, such utilities shall not i>e 
computed bn a pecuniary basis. 


ART. 36. Failing any stipulation as to wages or if there is no proof of an 
agreed sum, the wages o an employee shall be reckoned at an amount equal 
to that of anyone in the same occupation who performs a similar service, or 
to what may be normally paid for a similar service. 


ART. 37. Wages received in full or in part, in bonuses, or commissions, 
or by piece work, or contract, or which in any form vary with the amount of 
work produced, shall be reckoned, lor the purpose of compensation on a basis 
of the average received by the employee during the three months prior to the 
accident. 

Paragraph . If during the period mentioned in the present article, the 
employee has not worked or if his wages have been paid on bases lower than 
those in force at the time of the accident, his wages, for the purposes of this 
law, shall be equivalent to the average received, at the same place and cur¬ 
ing the same time, by otter employees who exercise similar activities. 

Paragraph 2. In tne case of an employee who receives gratuities, compen¬ 
sation shall be reckoned on a basis of the remuneration declared to the Re¬ 
tirement & Pensions Institute to which he is affiliated. 


ART. 38. When a victim receives a monthly wage, his daily wage shall be 
equivalent to one twenty-fifth part of that wage. 

IT. 39. en the employee is paid per hour of work, the daily wage shall 
e equivalent to 8 times the hour-wage, unless agreed to the contrary allowed 
by law. 
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ART. 40. When the victim receives remuneration in the form of a daily 
wage, his annual salary shall correspond to a sum 300 times the daily wage. 

ART. 41. When an employee works at different hours or days for more 
than one employer, his wages shall be reckoned as though all his remunera¬ 
tion held bcc n obtained in the service of the employer for whom he was work- 

in-T at the time of the accident, the various employers being jointly respon¬ 
sible in proportion to the remuneration paid. 

ART. 42. Compensation for seamen shall be reckoned, if contracted per 
round \oyage, by dividing the value of the pay and of the daily allowance 
agreed upon by the number of days in which the voyage normally lasts. 

ART. 43. For he purposes of this taw, in cases of permanent disable¬ 
ment or death, the wage of an apprentice must not be reckoned on a basis of 

less than the minimum wage of an adult employee at the place where the 
accident occurs. 

ART. 44. No wage may exceed Cr$ 24,00 per day, for the purpose of reck¬ 
oning compensation. 


CHAPTER VII 

Notice of an Accident 

ART. 45. Notice of any accident during work must be communicated by 
the victim to his employer, or by any person who has knowledge thereof, im¬ 
mediately after its occurrence, such notice to be given within a period of 24 
hours, unless this was absolutely impossible. 

Sole Paragraph. If, in the event of the inobservance of the provisions in 
the previous Article, aggravation of or further harm to the initial injury 
results from the consequent delay in rendering proper medical, pharmaceuti¬ 
cal and hospital assistance, the employer shall not be held responsible. 

ART. 46. When the employer has knowledge of the accident, he shall enter 
it on the register referred to in Art. ; 0 and shall within 24 airs send 
written notice of the occurrence to the appropriate judicial authority. 

Paragraph 1. In the case of an employer referred to in Paragraph 2 of 
Article 9 of this law, notice of the accident shall be supplied by the Read of 
the Department, Service, W orks, entity or prison in which the victim works. 

Paragraph 2. This notice must contain the following particulars:— 

a) name, employment, sex, age, residence, and wages of the victim, 

b) nature of the accident suffered and its in mediate consequences, 

c ) conditions under which it occurred; 

d) place, date and time of the occurrence and name and residential ad¬ 
dresses of the persons who witnessed it; 

e) period which lapsed between start of work and the time of the acci¬ 
dent; 

/) name of the hospital at which the victim was eventually treated; 

g) in the case of industrial disease, the names of the employers under 
whom the victim previously worked, in the same occupation, in the last 

two years; 

h ) name of the insurance company; 

ART. 47. In the event of death, notice of the accident must be sent to the 
Police authorities, who will proceed with the necessary inquiries and s a 1 sen 
the results to the appropriate Court within 10 days. 

ART. 48. In cases of industrial disease, all employers under whom the 
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victim has worked, in the same occupation, 


within the previous two years. 


shall be liable for the obligations resulting from this law, in prnpon ion ■ t lie 


length of service rendered to each, except when the illness is the dnvnt result 
of the inobservance, on the part of one of the employers concerned, oi : he 
legal provisions relating to the prevention of accidents and t o hygienic work¬ 
ing conditions, in which case he shall incur the full obligation resulting from 
the illness, in addition to any other penalties of the law v 

Sole Paragraph. The provisions in this Article do not p> - eclu< e the \ i' t.im 
from demanding full compensation from his last employer, who, in this use 
shall have a regressive claim against the previous ones. 


AR' ’. 49. If the appropriate judicial authority has not received the notice 
from the employer referred to in Art. 46 of this law, he may take cognizance 
of the accident by direct communication from the victim or from any third 


person. 

Sole Paragraph. In the case mentioned in this Article, the judicia au¬ 
thority shall order it to be reported to the representative of the appropriate 
Public Ministry, who, as a preliminary measure, besides other steps he may 
consider necessary, shall order a medical examination of the victim, if it is not 
a matter of a death, and shall take statements from interested parties, and 
shall open the case within 10 days or demand that it be archived. 

ART. 50. Should the accident occur on a voyage, the communication refei'- 
red to in Art. 45 of this law must be made to the employer by telegram. In 
this case, the appropriate judicial authority for taking cognizance of (he ac¬ 
cident and of the questions and agreements resulting therefrom, shall be that 
in the district of the domicile of the employer, who, among other liabilities, 
shall be responsible for all expenses for the immediate disembarkation of the 
victim, should his state o health so demand, with his subsequent removal to 
the place where he lives or works. 

Sole Paragraph, n the case mentioned in the present Article, i the voyage 
is for the account of the employer, he shall be responsible for all living and 
travelling expenses which may, due to the interruption of the voyage, be 
incurred by members of the emp oyee’s family who accompany him. 

ART. 51. During a voyage on a ship or vessel of general navigation, advice 
of an accident to a member of its crew shall be given to the commander, cap¬ 
tain or master, whose duty it shah be to render the immediate aid which the 
victim may require, record the occurrence in the Log and make the communica¬ 
tion referred to in Art. 50. 


CHAPTER VIII 

Settlement of the Accident 

ART. 52. The settlement of the liabilities resuming from an accident during 

work, except i: he case of judicial proceedings, must be made by private agree- 

i it between re employee or his beneficiaries and the employer, recorded in 

writing in accordance with the official form, and completed within 60 days 

following the death o:i the victim, his recovery or verification of pei’manent 
disablement. 

Paragraph 1. r l he terms of the agreement, drawn up in three copies, must 
contain the following particulars:— 

a) name of the employer and that of his legal substitute; 
h 1 name, age, employment, marriage status, nationality, salary and resi¬ 
dential address ot the victim, as well as of his beneficiaries in case of 

death; 
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c) nature of the accident, where and when it originated; 

d) the period of temporary disablement caused by the accident and the 
compensation corresponding thereto; 

e) whether the accident resulted in any permanent disablement, and if 
bO, the extent of such disablement, when it took place and the com¬ 
pensation corresponding thereto, in accordance with the provisions 
in the present law; 

/) nature and chief particulars of the surgical apparatus if supplied; 

g) if advice of the accident was given within the legal time limit. 

Paragraph 2. in cases of death and of permanent disablement, the rati- 

Ving of the agreement referred to in this Article by the appropriate judicial 
authority, is obligatory. 

Paragraph 3. Should the agreement referred to in this Article be rejec¬ 
ted, the parties shall be invited to submit a new one within a period of 5 days, 

and should this not be accepted, action shall be initiated in the terms of Chap¬ 
ter 9. 

ART. 53. Agreements ratified by the judicial authorities shall be subject 
to a tee of 1.5% of the value of the total compensation paid in cash by the 
employer, free of any other costs. 

ART. 54. The appropriate judicial authority for receiving the communi¬ 
cation referred to in Art. 46, as well as for taking cognizance of the questions 
and agreements arising out of the application of this law, excluding the pro¬ 
visions in Art. 50, shall as a rule be the Civil Judge at the place where the 
accident occurred, unless prescribed to the contrary by the appropriate judi¬ 
cial organization. 


CHAPTER IX 

Judicial Proceedings 

ART. 55. There shall be judicial proceedings:— 

a ) in any of the cases provided for in Arts. 47, 49 and 52, Paragraph 3; 

b ) whenever, on the part of the employee, his beneficiaries, or the em¬ 
ployer, differences arise in the application of this law. 

ART. 56. The victim, his representative, or beneficiaries may protest 
against any matter contrary to this law, to the department of the Public 
Ministry, which, acting in accordance witi what is laid down :n Mu- NT- 
Paragraph of Art. 49, shall, within a maximum of 10 days, proceed with the 

appropriate action or recommend the archiving of the protest. 

■ 

ART. 57. In any of the cases provided for in Art. 55, the Judge having 

received the investigation, or the petition in- h< ■ < ■ 1 ' ,;,r: > 1 r " !! 

'tie department of the Public Ministry, shall appoint a healing within five 

days to which the employer, the victim, and his legal representative or bene¬ 
ficiaries shall be summoned, as well as the member of the Public Ministry, to 
whom the defense of the interest of the victim and of his beneficiaries shall 

always be entrusted. 

Paragraph 1. The summons shall be made by writ, when the inteiested 
parties reside in the district and by letter, with a delivery receipt, should this 
not be the case, and both one and the other shall contain the tenor of the 

application which has caused the summons to be issued. 

Paragraph 2. The Union, States, Territories, Municipalities and other 
employers referred to in Paragraph 2 of Art. 9, shall be summoned in the 
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person of the Head of the department, service, work, entity or prison in which 
the victim was employed. 

Paragraph 3. The employers referred to in Art. 9 who have establish¬ 
ments, agencies or branches away from their head office, n ist have representa¬ 
tives therein, with special powers to receive summonses, including the initial 

one. 

ART. 58. If an agreement is reached between the parties at the initial 
hearing, the provisions of this law being duly observed, it shall >e recorded 
in writing, for the necessary ratification, with which the case shall be con¬ 
cluded. 

Sole Paragraph. In the case of a disagreement merely as to the nature 
and extent of the injury, the fudge may order a fresh examination, the pro¬ 
visions under Chapter XIII being duly observed, and the respective report 
shall be attached to the records of the case which si al be concluded for judg¬ 
ment to be given. 

ART. 59. If there is no agreement, the Judge shall hear the allegations of 
the parties, evidence being produced at the same hearing, if possible, or at 
another which may be appointed for the purpose within 5 days. 

ART. 60. i'he presentation of witnesses, who shah not exceed three for 
each party, does not depend upon any summons, and their evidence shall be 
taken down in writing. 

ART. 61. When all proofs have been produced and the personal evidence 
of the parties or of their duly authorized representatives has beer taken, if 
requested or ordered by the Judge, the final allegations shall then be put 
forward, either verbally or in writing, judgment being then pronounced. 

Sole Paragraph. No allegation or oral defense shall exceed ten minutes. 

ART. 62. If, be'ore final judgment, the Judge finds himself not qualified 
to decide the issue, he may make any inquiries he may consider necessary, 
including those relating to the classification of the injury, and shall pro¬ 
nounce judgment within 5 days from their conclusion. 

ART. 63. The Judge shall direct and guide a suit relating to an accident, 
which shall terminate within a maximum period of 30 days from its begin¬ 
ning, without however cutting short the defense of the interested parties. 

ART. 64. As sole recourse against final sentences pronounced in suits con¬ 
cerning accidents during work, an appeal may be lodged, and it shall have 
priority in being heard by the courts of law. 

Sole Paragraph. J be period for lodging an appeal shal be five days be¬ 
ginning from the day of the publication of the sentence at the hearing, at 
which the parties shall be summoned to attend. 

ART. 65. r I n sentences pronounced in cases of accidents at work shall be 
curried out in the manner laid down in the Codigo do Processo Civil wherever 
applicable, but the time limit exceeding 24 hours shall be reduced by half. 

ART. 66. All actions based on this law shall become ineffective after two 
years, reckoned as follows:— 

1 m ! (ia '' ’ accident when it results in death or temporary 
disablement; 

6) from the date on which the employer received notice of the appear¬ 
ance of the first symptoms of an industrial disease, or of any other 
originating from work; 


118 





M 1 !i li permanent disablement is proved, in other 

cases. 

Sole Paragraph. Any act or action by the employer, or by the person 
legally substituting him in the responsibilities resulting from this law, which 
amounts to a recognition of the accident and signifies the intention to make 
amends for the consequences, shall interrupt the period prescribed. 

ART. 67. Suits based on the present law are subject to the payment of the 
costs fixed in the rules of the Courts in which they are heard. 

Paragraph !. The victim or his beneficiaries are exempt from payment 
of any costs, even when they result from their petitions, wholly or in part. 

Paragraph 2. The costs to be paid by the employer shall always be col¬ 
lected at the final conclusion of the case. 

ART. 68. The employee, his beneficiaries, and the employer may take a 
case to Court direct, or through the intermediary of a legally qualified at¬ 
torney, who must conform to proper legal procedure. 

ART. 69. All actions which have a connection, whether accessory to, aris¬ 
ing from or supplementary to an action based on this law, already decided or 
in course of hearing, are under the jurisdiction of the Court dealing with the 
case, including actions against third parties referred to in Art. 32. 

ART. 70. If prior to a decision being given there is a probability of acts 
being committed likely to cause injury so as to render reparation o' his 
claims difficult and doubtful, the Judge in order to safeguard the interests of 
the victim can order the distraint of the employer’s property, or that he 
should give a surety. 

ART. 7!. The Codigo de Processo Civil shall be subsidiary to this law, in 
its omissions. 


CHAPTER X 

Revision 

ART. 72. A!! agreements made, as well as se: < ^ : ■ ve licit**■ tin u-nn.- 

of this law, may be revise*- whether throug the i itiative of the victim or 
his beneficiaries, or of the employer, in the following cases: 

а) when disablement is reduced, recurs, becomes worse or the victim 
dies as a result of the accident; 

б) when a substantial error is found to have occurred in determining the 
extent of disablement which served as a basis for the agreement or 

for the sentence. 

ART. 73. The revision referred to in the previous Article may only be 
solicited within a period of 2 years from the date of the conclusion of the 
agreement, of its ratification, or, in cases in dispute, of the definite sentence 

which determines the disablement. 

ART. 74. The aggravation or recurrence of disablement within the period 

fixed in the previous Article, or the death of the victim, provided tha , e- 
tween each one of them and the accident, there is an actual relation of cause 
and effect, the provisions in Art. 4 being duly observed, shall reopen for 
the victim or his beneficiaries the right not only to compensation but a so o 

all the other benefits provided in this law. 

ART. 75. In any case of revision, compensation already received by the 
victim, based on permanent disablement which might have oogmated from 
the accident, shall be deducted from the final compensation due for such 
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disablement having been aggravated, or in the event of the death of the 
victim. In the latter case, if the victim was receiving an increase in his re¬ 
tirement pension mentioned in Art. 22, compensation shall be readjusted for 
the purpose provided for under Art. 21. 

CHAPTER XI 

4 

Exclusions 

ART. 76. The following are excluded from the present law: — 

a) technical consultants, including lawyers and physicians who do not 
work actually and permanently for an employer; 

b ) as regards compensation for permanent disablement or death, em¬ 
ployees who are members of or persons insured with a social welfare 
institution, and are entitled by special decree to the maintenance of 
their salary for themselves or their beneficiaries. 

Sole Paragraph. Persons whose monthly salaries are above Or$ 1.000,00 
provided that they are guaranteed, by recognized methods, benefits over and 
above those stipulated for the other employees may also be excluded from the 
present law, although not losing their status as employees for other purposes. 

CHAPTER XII 

Prevention of Accidents and Healthy Working Conditions 

ART. 77. Every employer is obliged to provide the maximum conditions of 
security and hygiene for his employees when they are at work, by seeing 
that the legal provisions in this respect are fulfilled, safeguarding them es¬ 
pecially against negligence which might result from the normal accomplish¬ 
ment of their work. 

ART. 78. For this purpose, the provisions referring to Hygiene ai d Safety 
at Work of the Consolidation of Labor Laws are considered as an integral 
part of this law, as well as ah specific rules on the same subject which have 
been issued by the appropriate bodies o the Ministry of Labor, Industry & 
Commerce, employers being subject to the penalties laid down in ti e said 
Consolidation, apart from any legal compensation. 

ART. 79. Employers shall issue special instructions to their employees 
under the heading “service orders” (ordens de servigo) which the latter shall 
be obliged to follow strictly, for the proper observance of the legal provisions 
relating to the prevention of accidents during work. 

Paragraph 1. Refusal on the part of an employee to carry out the instruc¬ 
tions referred to in the present Article, amounts to insubordination for the 
purpose of existing legislation. 

Paragraph 2. In no case shall the employer justify the inobservance of 
the rules for preventing accidents and for healthy working conditions, by the 
refusal of the employee to submit himself thereto. 

ART. 80. Whenever an accident results from infringement on the part 
of the employer of the rules relating to the prevention of accidents, and to 

healthy working conditions, he shall be subject to the provisions in Art. 78, 
in regard to penalties. 

ART. 81. The following shall also be considered as infringement of the 
rules for preventing accidents and for healthy working conditions, and sub¬ 
ject to the sanctions prescribed in the Consolidation of Labor Laws, under 
the Chapter “Hygiene and Safety at Work”:— 
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< uruments in a bad state of repair or not 
properly protected against danger; 

b) the carrying out of work or services with insufficient labor and 
material. 

ART. 82. Employers, whose n uni be of employees is more than 100, must 
take steps to set up internal committees n i their establishments, wit repre- 
sentatrw*^ -I the employees, for the purpose of stimulating interest in the 
Question of m \i f ! m ;u i ^ts, of submitting suggestions in respect of 
‘* 1 ( ' ( * < ini I mil in ; tres ol projection during work, of organizing 

instructive talks, of proposing the holding oi contests and the presenting 

i prizes and taking i,J hor steps tending to educate the employee in the 
practice of preventing accidents. 

CHAPTER XIII 

Medical Examination* 

ART. 83. In places where there is an official medico-legal physician 
(medico legista) the proof of incapacity for the purposes of this law should 
always be established by him. 

ART. 81. With due observance of the foregoing Article, a judicial exami¬ 
nation shall be made by an expert appointed by the Judge, who will fix the 
amount of his remuneration. 

ART. 85. Whenever possible, expert examinations ordered by the Judge 
must be carried out at the place where the Court is situated. 

ART. 86. In all cases in which the death of the employee results from 
an accident during work, or in which it may be attributed to an accident 
during work, a post-mortem must be performed, which may be ordered by the 
judicial or police authority on its own initiative, at the request of any oi: the 

parties or of the doctor attending the victim. 

Paragraph 1. The authority who orders the post-mortem shall appoint 
an expert, and shad determine his fees, except when the examination is made 

at an Institute or official Legal Medical, Service. 

Paragraph 2, The authority who orders the post-mortem shall always see 

that the expert undertaking it is suitably i t n <1 regarding \ n<• a < < n 
considered responsible for the dea n of an employee; ; ; ml a i 
stances under which it occurred; and regarding the causa mortis indicated 
by the doctor in attendance. For this purpose, any request for a post-moitem 
made to the judicia or police aut lorities by any interested paity, must always 
be accompanied by the particulars of the facts n red to. 

ART. 87. The fees of the experts, in cases of accidents during work, shall 
be fixed according to the provisions of the table of costs. 

ART. 88. Except when undertaken for a special purpose, ordered by the 
appropriate judicial authority, all reports of a medical exam: nation carried 
out on a living person in consequence of an accident during work must contain 

the following:— 

a) details in regard to the identity of the persofi examined (name, color, 
sex, age, employment, nationality, marriage status and residential 

jiddrpss i * 

b ) description of the injury or illness, with particulars regarding its 
evolution, extension and gravity, 
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c) description of the personal antecedents, whether they are hereditary or 
not, which might have some connection with the disablement attributed 
to the accident; 

d) conclusions regarding the existence or non-existence of cause and 
effect between the hereditary symptoms found and the fact alleged re¬ 
sulting from the exercise of the work; 

e) the proof of disablement resulting from the accident, with an indica¬ 
tion of the probable time for a cure or for the healing of the injuries, 
or, in the event of a fatal outcome being anticipated, the probable 
length of life remaining for the victim; 

/) particulars regarding the nature and duration of the necessary 
medical attention for the victim; regarding the nature of the surgical 
apparatus ordered for him or regarding the description and efficiency 
of the apparatus already used. 

ART. 89. In examinations in the case of death, the expert shall always 
be guided so as to make clear the bearing of cause and effect between the 
accident and death. 


CHAPTER XIV 

Professional Readjustment and Rehabilitation of an Employee 

who has met with an Accident 

ART. 90. The professional readjustment, which is due to anyone disabled 
during work, has for its objects to restore to him, wholly or in part, capacity 
in his original occupation or in another compatible with his new physical 
condition. 

ART. 91. Occupational readjustment of those incapacitated for work 
shall be accomplished by services of professional readjustment, which shall 
function in the manner laid down by Regulation, and shall be effected not only 
by physiotherapeutics, orthopedic and restorative surgery, but also by suitable 
teaching in special occupational schools. 

ART. 92. The State shall determine the regime under which the schools 
referred to in the previous Article shall function, as well as the conditions for 
the practice of the respective teaching. 

Paragraph 1. When the special occupational schools have been created, 
the engagement of persons readjusted for work which they can efficiently 
undertake shall be regulated. 

’aragraph 2. The work which should preferably be undertaken by dis¬ 
abled persons who have been readjusted, shall be fixed by Regulation. 

ART. 93. ie occupational readjustment obtained by the victim shall in 
no case be a reason ’or the revision of an agreement or decision which has 
fixed compensation for an accident during work. 

Paragraph 1. A disabled person who receives payment for work done in 

the special occupational schools during his period of readjustment, shall not 

suffer the interruption of a pension allowed by a welfare institution, which he 
may be drawing. 

Paragraph 2. The addition of remuneration received in his new functions 
In disab person, who is readjusted, to the amount of the retirement 

i h he may »e enjoying, is permitted up to a sum corresponding 
to double the local minimum wage, the amount of the retirement payment 
being reduced when the total of the two exceeds that limit. 
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CHAPTER XV 

% 

Guarantee of Payment of Compensation 

ART 94 Every employer is obligated to insure his employees against the 
risks of accidents during work. 

Sole Paragraph. Employers subject to the provisions of this law must, 
under penalty of incurring the fine laid down in Art. 104, display in a promi¬ 
nent position, in their offices and in the places of work of their employees, 

specimens of the certificates of the organizations in which the insurance has 
been effected. 


ART. 95. The insurance referred to in the previous Article shall be 
' itrrted in t he social welfare institution to which the employee is affiliated. 

ART. 90. The rules for calculating and collecting the premium and for 

effecting insurance against accidents during work and for its administration, 

including that referring to the system of accounts and financial management, 
shall be fixed by Regulation. 

ART. 9/. I : e claim oi a victim or for his heirs or beneficiaries for com¬ 
pensation stipulated in this law is privileged and not subject to lien, and shall 
also not be the subject of any transaction, including the delegation of rights 
by giving a power of attorney or one with irrevocable powers. 

Sole Paragraph. In the participation of any privileged credits, the credit 
referred to in this Article shall have preference over the others. 

ART. 98. All agreements for the purpose of renouncing the benefits 
stipulated in this iaw, or contrary in any way to its provisions, shall be null 
and void. 

f 

ART. 99. No impost or tax shall be payable on the compensation provided 
in this law. 


ART. 100. Upon an employer transferring his liabilities resulting from 
this law to insurance organizations and effecting the insurance therein, he is 
exonerated from such liabilities, the insurance organizations reserving regres¬ 
sive right against him, in the event of breach of contract on his part. 

Sole Paragraph. The sanctions resulting from the inobservance of the 
provisions of this law' must not be the subject of insurance. 

ART. 101. No sum may be deducted from the wages of an employee based 
on the obligations created in this law. 


CHAPTER XVI 

# 

Sanctions 

ART. i*i_‘ Whenever, by act or omission on the part of an employer, the 
time limit laid down in Art. 52 is exceeded, compensation shall be paid with 
an increase of 259c, in addition to interest for delayed payment. 

ART. 103. In the case provided for in Art. 100, the insurance organization 
shall be entitled to obtain from the employer the.sunns disbursed in compensa¬ 
tion and other correlative expenditure, plus 25%. 

ART. 104. The following shall be subject to a fine of fn.ii * r$ 200,00 to 
Cr$ 5.000,00 and of from Cr$ 1.000,00 to Cr$ 10.000,00 in the case of a recur¬ 
rence, to be imposed in the Federal District by the Director of the Supervising 
Division of the National Labor Department, and, in the States and Territories, 
by the regional delegates of the Ministry of Labor, Industry & Commerce, 
dealt with and collected according to existing legislation: 
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a) employers who do not maintain or keep up-to-date the register re¬ 
quired by Art. 10; 

b) those who have not insured their employees against the risk of 
accidents; 

c) those who have not displayed the certificates referred to in the Sole 
Paragraph of Art. 94. 

d) those who do not fulfil the provisions in Art. 46, infringe those of 
Art. 101 or of any others laid down in this law. 

ART. 105. Information regarding any infringement of this law shall be 
given to the supervising department concerned, by the authorities who have 
discovered it or by any interested party, for the steps which the case demands. 

CHAPTER XVII 

General Provisions 

AR T. 106. The supervising of the present law shall be under the appro¬ 
priate authorities of the Ministry of Labor, Industry & Commerce. 

ART. 107. The present law does not exclude criminal proceedings in cases 
prescribed under the ordinary law. 

ART. 108. An appropriation to meet the payment of insurance premiums 
against accident risks shall be provided for in the Federal, State and Muni¬ 
cipal Budgets and in those o: the entities re erred to in Paragraph 2 of Art. 9, 
in the items of expenditure on employees to which this law app ies. 

ART. 109. The insurance organizations are obliged to send to the appro- 

% s * * _ 

priate departments of the Ministry o:i Pabor, Industry & Commerce, the 
statistical data which may be demanded. A similar obligation shall rest with 
any judicial authority in regard to cases tried by it and in which it finds that 
insurance has not been effected. 

ART. 110. The following shall be the duty of the I irector of the Actuarial 
Service of the Ministry of Labor, Industry & Commerce, in any case, in¬ 
cluding for the purpose of legal recognition in Court:— 

I. To establish, in accordance with the official tables, the rules for 

' classifying injuries resulting from accidents during work and from 

industrial diseases. 

II. To classify injuries and industrial diseases which are not inc uded 
in the official tables and in the established rules. 

III. To furnish the professional index of the activities which do not 

appear in the official tables. ' ■£: -:' ; T' ■ 

CHAPTER XVIII 

Transitory Provisions 

ART. 111. As i rom 1 le date of publication of this law T , licenses must 
not be given to new insurance organizations, and only those social welfare 
institutions, insurance offices and syndicates’ insurance cooperatives, which 
actually operate in insurance against the risk of accidents during work, shall 

have permission to cover this risk, in accordance with the rules to be laid 
down in Regulations. 

ART. 112. As from January 1, 1949, the social welfare institutions then 

b' b on the late 1 lis Decree-Law comes into force do not have 
a department for accidents during work, shall take steps to create depart¬ 
ments for the insurance of accidents during work, and the liabilities falling on 
the employers shall be gradually taken over by them so that by December 31, 
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19- .5, insure nee ft the risk of accidents during work by insurance offices and 
by syndicates’ insurance cooperatives shall cease. 

Sole Paragraph. The Actuarial Service of the Ministry of Labor, Industry 
& Commerce shall decide upon 'he order in which the social welfare institu¬ 
tions must star; operating in insurance against accidents during jvork and 
the initial date of the operations of each one of them. 

ART. 113. Within the rules to be laid down by Regulation, the social 
welfare institutions in making up the staff of officials in their departments 
for insurances against accidents during work, shall make use of the em¬ 
ployees with more than lo years’ service, who shall have been dispensed with, 
by t tie effect s of this law, from the duties they were exercising in the offices 
which now operate in the branch of insurance referred to. 

ART. 114. Until the tabic, referred to in Article 18, Paragraph 2, is issued, 
the table ordered to be adopted by Decree No. 86 of March 14, 1935 (“IMario 
Oficial,” March 22, 935», shall be in force with the alterations and additions 
introduced therein by Decree-haw No. 5,216 of January 22, 1943. 

ART. 115. The Regulations and other acts which may become necessary 
for the fulfilment of this law snail be issued within 120 days of its publica¬ 
tion, and it shall come into force at the end of that period. 

ART. 116. Contrary enactments are hereby revoked. 


t 
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ADDENDA 

TYPES OF FIRMS FOR AMERICAN BUSINESS IN BRAZIL 

By F. Harold Weis, Attorney-at-Law 

(Reprinted through the courtesy of the “Brazilian Business" 

November 1944 issue.) 

The 1920 Year Book of the American Chamber of Commerce for Brazil pub¬ 
lished an interesting article by Dr. Richard P. Momsen entitled “Legal Re¬ 
quirements for Corporations in Brazil,” in which he discusser the various pos¬ 
sible legal structures which might be set up by American companies desirous 
of doing business in this country. The laws have changed considerably since 
920 and American companies appear to be taking an even greater interest in 
the Brazilian market than they did a'ter World War I. It appears opportune 
at this time, therefore, to bring up to date the article Dr. Momsen contributed 
24 years ago. 

It is obviously of considerable importance for a foreign enterprise to choose 
the proper legal vehicle for its business activities in this country, and this re¬ 
quires careful consideration of Brazilian legislation determining the respective 
rights and obligations, tax laws, the volume and nature of he proposed busi¬ 
ness and the suitability of the alternative types o legal structures to the par¬ 
ticular needs and requirements. 

Those i'oreign enterprises which do not wish to establish an organization of 
their own in Brazil may do business here through an agent or representative. 
Although this is the simplest and cheapest setup and is practicable in certain 
cases, there are serious disadvantages. The foreign firm or company acquires 
no legal status in Brazil, which frequently proves detrimental. Although there 
is no objection to his holding himself-out as representative of the I'oreign 
enterprise, the local agent or representative must carry on the business in his 
own name, paying taxes, keeping books and records, stocks of merchandise 
(if not sold and shipped from abroad directly to the customer). and in general, 
any other properties existing here, all in his own name. In case of the death 
o: the local representative, the entire business automatically ceases and, unless 
his books have been kept with great scruple and care, the foreign company, 
which has the burden of proving ownership of any funds and properties in 
Brazil, may be put to considerable expense and trouble, not to mention delays, 
to recover its goods and money and to reestablish its business here. 

There are several dilferent kinds of partnerships recognized by Brazilian 
law: simple or general partnerships (each partner being unlimitedly liable, as 
in the U. S.), special types of partnerships including a particular class of firms 
issuing shares and permitting individual limitations of liability of partners 
without managerial powers or “silent” partners, etc. With rare exceptions, 
however, the only type practicable for the Brazilian business of a foreign 
company is he “socie< ade por quotas de responsabiiidade limitada” or 
limited liability firm, created by Brazilian Decree No. 3,708 of January 10, 
1919. This is a type of firm which has no exact equivalent in the United 
States. It is a hybrid form which is neither a corporation nor a partnership, 
bui >nt;ains some of the elements of both. It is directed by one or more 
“managing partners” called “Socios Gerentes” designated in the organization 
agreement or “social contract.” The capital is divided into “quotas” sub¬ 
scribed by members of the firm. Until all the “quotas” have been paid up and 
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the entire amount of the capital received by the firm, each member or partner 
is liable to cieditors of the firm up to the entire unpaid amount of the capital, 
regardk. s of the amount of quotas subscribed and paid up by the indivioual 
partneis. Aftei the cm to capital has neen paid up, however, none of the 
members of the firm has anj further liability, no even the managing partners. 

American enterprises wishing to do business in brazil hrough i neir own 
organizations will in most cases led it most convenient and practicable to 
organize one of the following types of legal entities: 

M ) A limited liability firm (“sociedade por quotas de responsabilidade 
limitada”), or 

(2) A Brazilian corporation (“sociedade anonima”), or 

(3) An American corporation (either the parent company or a U. S. 
subsidiary) “domesticated” ty obtaining Brazilian federal Govern¬ 
ment authorization to do business in this country. 

The respective advantages and disadvantages of these various types of 
organizations may be briefly summarized as follows: 


Advantages of a Brazilian Corporation 


a) Although ail types of companies doing business in Brazil are subject 
to a Brazilian Income Tax of 8% on their net profits, the stockholders of a 
Brazilian corporation are only taxed when dividends are distributed. In the 
case of a non-resident stockholder the tax is 10%. In the case of an individual 
resident stockholder, if the stock be issued to bearer, the corporation must 
deduct 8% at the time of payment, and if the stock is registered or nominative, 
the individual must include it in his personal return. 

Note: fn the case of a foreign corporation licensed to do business in Brazil, 
in addition to the 8% tax payable on the net profits of the Brazilian branch or 
branches, 10% must be paid on the net profits whenever they are “credited, 
distributed, paid or employed” to the Head Office of the company or, even if 
the net pro ts are carried over, as “surplus” or “undistributed profits,” a 10% 
tax must be paid at the time of the obligatory publication of the annual 
balance sheet of the Brazilian branch, according to the latest rulings. 

b) According to information received fron the 1 ited States, it would 
seem that the Head Office o’ a U. S. corporation licensed to operate in Brazil 
is subject to the American income tax based on the net profits, irrespective 
of distribution of same; wffiereas r a U. S. company is a stockholder of a 
Brazilian corporation, it is only subject te ne U. S. tax when dividends are 
distributed by the latter. However, in view' of recent changes in the U. S. 
income tax laws, it would be advisable for interested parties to consult 
tax experts in the United States regarding the effect of the U. S. income tax 
law on Brazilian corporations and Brazil an branches of U. S. corporations, 


etc. 


c) If at some future time it should be desired to sell stock m Brazil, 
obviously only shares of a Brazilian corporation woi find a market here. 
A brazil ian corporation could a so issue mortgage bonds (called debentures 

here) and preferred stock, or both. 

d) The advantage which branches of foreign corporations formerly had 
over Brazilian corporations in not being required to publish their balance 
sheets and profit and loss accounts, was abolished by the Brazilian Corpora¬ 
tion Law of September, 1940. In fact, branches of foreign corporations are now 
required also to republish, in the official gazette of the Union and of the 
States (where they have branches or agencies), the publications which. 





according to the national law of the Head Office, the company is obliged to 
make with reference to the balance shee , profit and loss account and acts 

of management, etc. 

e) A Brazilian corporation would necessitate the maintenance of o ly one 
office, namely, an office here in Brazil, and there would be no necessity tor 
another office of the same corporation in the United States. 

f) Such stockholders of the Brazilian corporation as may be residents 
of the United States can be represented at the meetings in Brazil by attorneys- 
in-fact (holders of powers of attorney to vote their stock ) provided sue?: 
attornevs-in-fact are themselves stockholders but not directors. 

g) A Brazilian corporation engaged in ordinary commercial or industrial 

activities (not banking, mining, insurance and other activities which are 
subject to special laws) could issue bearer shares, after the shares are fully 
paid up, the ownership of which could be transferred simply by delivery of 
the bearer share certificates. Registered or nominative shares of stock could 
be transferred oniy by the buyer and seller (or their attorney-in-faci), 
signing the stock transfer book, together with two directors of the Brazilian 
corporation. ' 

h With the exception of certain classes of corporations, such as banks, 
insurance companies, etc., no special permission from the Federal Govern¬ 
ment is required for the organization of a Brazilian corporation or to alter 
its by-laws. 


Disadvantages of a Brazilian Corporation 

a) A Brazilian corporation must at all times have ai least seven stock¬ 
holders, although they may be of any nationality (unless the company engages 
in special activities such as banking, mining, etc., subjecting it to special laws) 
and may be either individuals or legal entities. 

b) There must be at least two directors of a Brazilian corporation and 
the directors must all be re si rents of Brazil. There must also be three members 
of the Audit Committee (“Oonselho Fiscal' ) and three substitutes or alter¬ 
nates, all of whom must be residents of Brazil. The members of the Audit 
Committee and substitutes may be foreigners but they cannot be emp oyees 
or relatives of the directors. They are elected annually by the stockholders. 
These persons may be supplied by the company’s auditors or any other local 
persons or firms. 

c) There must be at least one meeting of the Board of Directors each year 
and at least one stockholders’ meeting. 

d) The balance sheet and profit and loss statement and certain other 
documents must be published annually and also the minutes of all stockholders’ 
meetings must be published. 

e) The organization expenses of a Brazilian corporation would be slightly 
higher than those of a Brazilian limited liability firm, although the taxes 
would be approximately the same. The costs of organizing and domesticating 
a U. S. corporation would, however, be greater than those of organizing 
either a Brazilian corporation or a Brazilian limited liability firm. 

Advantages of a Brazilian Limited Liability Firm 

a) A limited liability company can be organized by two or more indi¬ 
viduals or legal entities and, after the company’s capital has been entirely 
paid up, the members of the firm have no further liability to the company’s 
creditors. 
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b) 


expensive 


This type of company is the simplest to operate and also the least 


n ‘ n '* ,he resident members of the firm, irrespective of 

nationality, can be designated by the organization documents as “Managing- 

Partner/' or "Managing-Director,” with full powers to act for the company 

in any and all company matters and in any and all dealings with third persons 

or the powers of the “Managing-Partners” or “Managing-Directors,” can be 

somewhat restricted, if desired, in accordance with the “Social Contract” or 
agreement for organization of the company. 

(1) There is no legal requirement for publication of the firm’s balance 

sheet o; proft and loss statement and no publications whatever are required 

by law for this type of company engaging in ordinary business activities 

(not mining, banking, insurance or other special types of activities regulated 
by special laws). 

' ■ lier e is no need to hold annual or special meetings of the “quotistas” 
(members of the company, corresponding to shareholders of a corporation). 

f) The taxes payable in Brazil would probably be just about the same as 
those payable -y any of the other types of companies exercising the same 

business activities. 

g) This type of company enjoys the same tax advantages as those men¬ 
tioned in item “a)” under the heading “Advantages of a Brazilian Corpora¬ 
tion, except that a limited liability company cannot issue bearer shares. In 
other words, the “quotistas” or members of a limited liability firm need not 
pay a Brazilian income tax if the company’s profits have not been distributed. 


Disadvantages 


a ) At least one resident individual or physical person must be a “quotista" 
(or member of the firm) because the “Managing-Partner” <or “Managing- 
Partners” or "Managing-Directors”) must be residents of Brazil, of any 
nationality. However, after the company has been organized, a resident 


“Managing-Partner” or “Managing-Director” may delegate to any other 
resident or non-resident, some or all of his powers of management by means 
of a power of attorney. 


M The “quotas” (corresponding to shares of stock of a corporation) can 
be transferred only by a new agreement, called “alteration of the social 
contract,” which new document must be signed by all of the original “quotis- 
tas ’ (or their attorneys-in-fact) and also by any other person or legal entity 
which is to be admitted into the firm by purchase of “quotas.” 


An American Subsidiary Corporation Domesticated in Brazil 

A subsidiary corporation could be organized under the !avv> of the State ot 
Delaware, or any other State in the United States, and aftei obtaining a 
Federal Government decree permitting the American subsidiaiy to do business 
in Brazil, a Brazilian branch or branches coo hi pein d heie. 


Advantages 

a) A U. S. subsidiary corporation could be organized with exactly the 
amount of capital which the parent company might wish to employ for 
its Brazilian business, provided that the capital subscribed is at least U. S. 
$20,000. The exact amount of minimum capital permitted is left to the dis¬ 
cretion of the Federal Government, there being no minimum specified by 
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law, but the Government authorities generally require at least U. S. $20,000 
capital before granting a icense to a foreign ccporatio <■ business in 

this country. 

b) The by-laws of such a corporation could be prepared to conform to 
Brazilian laws and requirements. 

c) Such a U. S. subsidiary corporation, after domestication in Brazil, 
would be on an equality with a Brazilian corporatio regarding its rights and 
privileges. It might, at least theoretically, even have an additional advantage 
over a Brazilian corporation in that it would be entitled to the proteci on ot 
its (Government under the circumstances permitted by international prac ice. 

d) A1 meetings of stockholders and directors could be held in the Head 
Office of the subsidiary corporation in the United States. 

e) It would be necessary to retain in Brazil only one person, of any 
nationality, holding a general power of attorney with full powers to act as 
general representative in Brazil for all purposes. 

Disadvantages 

a) The general representative for Brazil of a U. S. corporation domes¬ 
ticated by Federal license must be granted a power o attorney with very 
broad powers, with the result that this one person has practical y all the 
powers, for use in Brazil, which the entire Board of Directors has. This 
situation does not give the U. S. company quite as much protection as a 
Brazilian corporation, because the latter may be managed by a Board of 
Directors composed of at least two individuals. Furthermore, these directors 
may be removed at any time by a special stockholders’ meeting; whereas the 
cancellation or revocation of the power of attorney of a general representative 
of a foreign corporation licensed to do business in Brazil might he rather 
expensive and involve more delays, especially i ! actively opposed by the 
general representative, because a court order and publications, etc., would 
be necessary for the revocation of the power of attorney to be elective as 
against third persons without actual notice of the revocation. 

b) The costs of organizing a corporation under the laws of the State of 
Delaware, or any other State in the United States, and having same domesti¬ 
cated in Brazil, would be greater, and it would take much longer (several 
months) to eh’ect such incorporation and domestication than it would take 
to set up a Brazilian corporation or a Brazilian limited liability firm. 

c) At least two offices would have to be maintained: a main office in the 
United States and at least one branch office here in Brazil. 

d) Every time the by-laws are altered, a new Federal decree must be 
obtained, authorizing the U. S. subsidiary corporation to continue to do 
business in Brazil. 

e) See also “Note” under item “a)” of “Advantages of a Brazilian Cor¬ 
poration” for an additional tax disadvantage. 


Domestication of Parent U. S. Corporation Advantages 

a I he costs of lesticat ng the existing parent foreign corporation 
would be somewhat less than the expenses involved in the organization of a 
U. S. subsidiary corporation and domestication of same, for the obvious 
reason that the parent foreign corporation has already been organized and 
the only costs would be those involved in obtaining a license for it to do 
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business m Brazil unless it be necessary to amend the by-laws of the existing 
company for adaptation to Brazilian business. S 

b) The existing United States corporation, after domestication here in 
Brazil, would have the same advantages mentioned as items “c) ” “d) ” and 

taBrl!- ntaeeS ° f a " AMeriCan SubSidiSry CorporatL ’DomesUcated 

Disadvantages 

a) It is quite possible that the by-laws of the existing U. S. corpora¬ 
tion will be changed more frequently than would be the by-laws of a sub¬ 
side . Every change in the by-laws of the existing corporation would 
necessitate application for the consent of the Brazilian Federal Government 

to the continuance of the business of the company in this country under the 
altered by-laws. 

Note: No such Brazilian Federal Government license is required to alter 

tne by-laws of a Brazilian corporal ion (unless it engages in special activities 
like mining, banking, etc., regulated by special laws). 

b) Although the existing foreign company can allocate a certain portion 
of its capital for use in Brazil, such allocation would merely reduce the amount 
of the capital stamp tax, etc., to be paid to the Brazilian Government, and the 
entire capital and assets o; due United States corporation would be brought 
within reach of the Brazilian authorities and the Brazilian courts. 
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BRAZILIAN CHAMBERS OF COMMERCE 


Associagao Comercial do 
Rio de Janeiro 
Rua da Candelaria, 9 
Rio de Janeiro, Brazil 

Associagao Comercial de Sao Paulo 
Viaduto Boa Vista 67 
Sao Paulo, Brazil 

Associagao Comercial do Amazonas 
Rua Marechal Deodoro 215 
Manaus, Amazonas, Brazil 

Associagao Comercial da Bahia 
Praga Conde dos Arcos 6 
Salvador, Bahia, Brazil 

Associagao Comercial de Fortaleza 
Fortaleza, Ceara, Brazil 

Associagao Comercial de Vitoria 
Rua Misael Pena 216 
Vitoria, Espirito Santo, Brazi 

Associagao Comercial do Maranhao 
Rua Candido Mendes, 220 
Sao Luiz, Maranhao, Brazil 

Associagao Comercial de 

Minas Gerais 

Avenida A'onso Pena, 372 

Belo Horizonte, Minas Gerais, Brazil 

Associagao Comercial do p ara 
Avenida 15 de Agosto 
Belem, Para, Brazil 

Associagao Comercial de Joao Pessoa 
Rua Marechal Pinheiro 
Joao Pessoa, Paraiba, Brazil 


Associagao Comercial do Parana 
Rua Presidente Faria 107 
Curitiba, Parana, Brazil 

Associagao Comercial de Pernambuco 
Praga do Comercio 18 
Recife, Pernambuco, Brazil 

Associagao Comercial de Niteroi 

Rua da Conceigao 95 

Niteroi, Rio de Janeiro, Brazil 

Associagao Comercial de Natal 
Avenida Tavares de Lyra 96 
Natal, Rio Grande do Norte, Brazil 

Associagao Comercial 

de Porto Alegre 

Rua dos Andradas 1358 

Porto Alegre, Rio Grande do Sol 

Brazil 

Associagao Comercial de Aracaju 
Rua Joao Pessoa 557 
Aracaju, Sergipe, Brazil 

Associagao Comercial de Goias 
Goiana, Goias, Brazil 

Associagao Comercial de Maceio 
Rua Sa e Albuquerque 467 
Maceio, Alagoas, Brazil 

Associagao Comercial de Cuiaba 
Cuiaba, Mato Grosso, Brazil 

Associagao Comercial 
de Florianopolis 

Florianopolis, Santa Catarina, Brazil 


ORGANIZATIONS FURNISI! ING 

Banco do Brasil 
Rua 1° de Margo 66 
Rio de Janeiro, Brazil 

Monitor Mercantil 
Rua 1° de Margo 80 
Rio de Janeiro, Brazil 


CREDIT INFORMATION IN BRAZIL 

National City Bank of New York 
Avenida Rio Branco 83/5 
Rio de Janeiro, Brazil 

Dun & Bradstreet 
Rua 1° de Margo 180 
Rio de Janeiro, Brazil 


* 
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PUBLICATIONS if ill MU FROM THE BRAZILIAN GOVERNMENT 

TRADE BUREAU 


Booklets: 


1. Corporations, Labor and the Ta x Svste 


in in lirazil 



Brazil at War 

Contents: Pertinent dates and data on Brazil’s role in 


the war. 


Brazil’s Battle of Production 


Brazil’s Foreign Trade in War Time 
Brazil’s Trade with the U. S. (1940-1942) 


3. Timber in Itrazil 

1. Medicinal and Useful Plants in lirazil 


5. Strategic Minerals in lirazil 

Lists of Importers, Exporters, Dealers and Firms seeking representation in 
Brazil. 

Miscellaneous Lists such as Stores, Libraries, etc. 

Folders on Brazil: Your I.Q. on Brazil 

Principal Products of Brazil 
Brazil at a Glance 


Separate color folders on many of the principal products of Brazil. 

"Brazilian Bulletin ”—Numbers published to date. 

All the above mentioned material is free and may be obtained from the: 

BRAZILIAN GOVERNMENT TRADE BUREAU 

551 Fifth Avenue, New York 17, N. Y. 
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PORTUGUESE GRAMMARS, DICTIONARIES AND READERS 

“Portuguese Grammar,” Revised—Hills, Ford, Coutinho and Moffat—D. C. 
Heath & Co. 

“Brazilian Portuguese Self-Taught ”—Francisco Ibarra and Arthur Coelho 
—Random House. 

“Portuguese, A Handbook of Brazilian Conversation ”—Margarida F. Reno 
—Wilcox & Follett. 

“Portuguese Conversation ”—Kany and Figueiredo- —D. C. Heath & Co. 

“Brazilian Portuguese from Thought to Vord ”—Helio Lobo—Princeton Uni¬ 
versity Press. 

“An Invitation to Portuguese ”—Margarita Madrigal and llenriqueta Cham¬ 
berlain—Simon & Schuster. 

“A Modern Portuguese-English, English-Portuguese Dictionary” —Richard¬ 
son and Sa Pereira—David McKay. 

“Pequeno Diciondrio Brasileiro da Lingua Portugesa ”—Published in Brazil. 

“A First Portuguese Reader ”—Scanlon and Cilley—Oxford University. 

“Contos e Anedotas Brasileiros ”—II enry H. Carter—D. C. Heath & * Jo. 

“Contos do Brasil ”—Hamilton and Fahs—F. S. Crofts & Co. 

“Portugues para Estrangeiros” (with key)—Oswaldo Serpa—Published in 
Brazil. 

“Antologia Brasileira ”—Eugenio Werneck—Published in Brazil. 

“Breviario da Conjugagao dos Verbos da Lingua Portuguesa” Otelo Reis 

—Published in Brazil. 

The above books may be purchased from: Brazilian Book Center, 18 East 
4!st Street, New York City; or G. E. Stechert & Co., 3i East 10th Street, 
New York City. 
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BOOKS AND PAMPHLETS ON BRAZIL 


Business 

“Establishing a Business in Brazil ”—Inquiry Reference Service, U. S. 
i department of Commerce, Washington, D. C.—January 1944. 

“Trading under the laivs of Brazil ”—Trade Promotion Series No. 183, 
U. S. Department of Commerce, Washington, D. C. 

Labor 

“Consolidation of Labor Legislation hi Brazil ” Vou XLVIII, No. 6, Decem¬ 
ber 1943 issue of “International Labor Review,” pp. 755-758. 

Statistics 

“Trade of the United States with Brazil in 1940”—International Reference 
Service, Vol. 1, No. 51, 1941. Bureau of Foreign and Domestic Commerce, 

'S' 

U. S. Department of Commerce, Washington, D. C. 

‘‘Foreign Commerce and Navigation of the United States for the Calendar 
Year 1941’’—U. S. Department of Commerce, Washington, D. C. 

“United States Trade with the Other American Republics” —1942—U. S. 
i apartment of Commerce, Washington, D. C. 

General Literature 

“Brazil, Land of the Future ”—Stefan Zweig—Viking Press, New York. 

“Brazil on the March ”—Morris L. Cooke—Whittlesey House—New York. 

“The Conquest of Brazil ”—Roy Nash—Harcourt Brace & Co., Inc., New 
York. 

"Amazon Throne ”—Bertita Harding—Bobbs-Merrill Co. 

“Brazil in the Making ”—Jose Jobim—Macmillan Company, New York. 

“Brazil in Capitals ”—Vera Kelsey—Harper Bros., New York. 

“Seven Keys to Brazil ”—Vera Kelsey—Funk & Wagnalls, New York. 

“Brazil Builds ”—Philip L. Goodwin and G. E. Kidder Smith—Museum of 
Modern Art—New York. 

“Brazilian Literature ”—Erico Verissimo—Macmillan Company, New York. 

“Negroes in Brazil ”—Donald Pierson—University of Chicago Press. 

“A History of Brazil” —Calogeras—University of North Carolina Press. 

“Rebellion in the Backlands ”—Cunha—University of Chicago Press. 

“New World Guides to the Latin American Republics” —E. P. Hanson— 
Duell Sloan & Pearce—New York. 

“I Like Brazil ”—Jack Harding—Bobbs-Merrill Co. 

“Brazil—A Study in Economic Types” —J. F. Normano—University of 
North Carolina Press. 

“Brazil, Giant to the South ”—Alice Rogers Hager—Macmillan Company, 
New York. 

The above books may be purchased from any local bookstore. 


BRAZILIAN GOVERNMENT TRADE BURE AI 

551 Fifth Avenue, New York 17, N. Y. 











































